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AcnimpaHT Kadenpbl rpaXIaHCKOTO U MPEANPHHAMATEILCKOTO TTpaBa
Kaszancxkoro (ITpuBomkckoro) genepaabHOr0 yHUBEpCUTETa

Cmamovs nocesiuerHa pacCmomperuro 6onpoca 0 npasoeomM pecyiupoeaHu
KAnumasio8ioHCceHull UHOCMPAHHbIMU UHEECMOPAMU 6 PAMKAX Me:)fcdyﬁapod—

HO20 Npasa, a makice cCOMpyoOHULecmea 20cyoapcme 6 oonacmu pa3eumus

Me:)fcdyHapodelx UHEECNTUYUOHHbIX omHoweHull 1 ux obecneyenus.
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uHGecmuuuﬁ, UHeECMUYUOHHbLE Cnopbl, 3atyuma UHOCMPAHRHbLX uHeecmuL;uzZ.

Hcropust MexayHAPOTHO-TIPABOBOTO PETYITHPOBA-
HUS MEXIyHAPOAHBIX HSKOHOMHYECKHX OTHONICHUH
SIBIIIETCSl YaCThIO MCTOPUH MEXKIyHAPOIHOTO TpaBa H
€ro HayKd U JCNIUTCS Ha MEPUOJbI, COOTBETCTBYIOIINE
OCHOBHBIM THIIAM TPOU3BOACTBCHHBIX OTHOIICHUM, B
TEUCHHE KOTOPHIX BO3HUKIHN H CYIIECTBYIOT TOCyHap-
ctBa [1, c. 14-17].

Pa3BuTHE BHENTHEOKOHOMHYECKHX CBS3el 00ycio-
BHJIO BO3HHMKHOBEHHE HOBBIX (DOpM, DPEryIHUPYIOIINX
BHEIIHEAKOHOMUYECKUE OTHOIICHUs. Y TOCyIapCTB
BO3HHUKJIA HEOOXOJMMOCTh B JIOTOBOpPAaX M COINIAIICHH-
sIX, 4TOOBI OOYCJIOBUThH BOIPOCHI HHOCTPAHHOTO MHBE-
CTUPOBaHUS. DTOT TIEPHOJ O3HAMEHOBAJICS CTAHOBIIC-
HUEM TIO0TPACIH MEXITYHAPOTHOTO SKOHOMHYECKOTO
IpaBa — MEXKAYHAPOITHOTO HHBECTUIIMOHHOTO TTpaBa.

UccnenoBanne mpobiaeM TeOpur pa3BUTHS MEXKIY-
HapOJHBIX WHBECTUIIMOHHBIX OTHOIICHUN HA pa3iuy-
HBIX 3Tanax CBOEro CTAHOBJICHUS CIIOCOOCTBYET OoJiee
Ka4eCTBEHHOMY TIOIXOMy B PACCMOTPEHHUU TIPOOIEeM-
HBIX BOIIPOCOB MPABOBOTO PETYIUPOBaHUS IOCTYTIA,
3allUThl HHOCTPAHHBIX KallUTaJOBIOKEHUH [2, c. 167].

A.A. KoBaneB yka3bIBaeT, YTO «OZHOW U3 mIped-
MOCBUIOK,  CIOCOOCTBYIOIIMX  MEXKJIYyHApOIHOMY
JIBIDKCHHMIO KAaIlMTAaJIOB, BBICTYIACT TO OOCTOSATEIb-
cTBO, 4TO Ha pybdeke XX u XXI croneTuit mmpokoe
pacrpocTpaHeHHe TOMYyYHIH YHUDHUIIMPOBAHHBIC
HOPMBI MEXIyHapOIHO-TIPABOBOTO PEryIUPOBaHUS
WHOCTPAHHBIX MHBeCTUIMU. CIOXUBILIASICA CUCTEMA
MIPaBOBOTO PEryIUPOBAHUA MEKIYyHAPOIHBIX WHBE-
CTULMOHHBIX OTHOIICHHH MpeAcTaBisieT coOOW CH-
CTEeMy B3aUMOJICHCTBHS U COOTHOIICHUS HAIMOHAIb-

HBIX ITPAaBOBBIX CUCTEM U CUCTEMBI MCKAYHAPOIHOT'O
mpaBa» [3, c. 294].

MexXayHapoiHble ~ WHBECTUIIMOHHBIE — OTHOILCHUS
MEXKy TOCYAapCTBAMH MPEACTABISIOT CO00H 0co0yIo
IPaBOBYIO CBsi3b. OHU HYXKJIAKOTCS B pa3paboTKe 000C0-
OJICHHOTO MEXaHU3Ma, KOTOPBIH Obl CMOT 00ECTICUHTh 3a-
[Ty WHBECTHUIIHH, IPUIIICIINX U3-3a pyoexa [4, ¢. 4-5].

B Teopuu, korjia roBopsT 0 IpaBOBOM pEryIHpOBa-
HUH U 00€CTIeUCHUN HHOCTPAHHBIX KATUTATOBIOKESHUN
Ha MEXXIYHAapOJHOM YPOBHE, B 3aBUCHMOCTH OT UCTOY-
HUKOB €T0 IPHUHATO ACJIMTH HAa KaTCTOPHUU MCKAYHAPOI-
HBIX COTJIAIICHUI: MHOT'OCTOPOHHHUE MCKIAYHAPOAHBIC
COTJIAIICHUS], KOTOPbIE 00JIaal0T CBOHCTBOM YHHBEp-
CAJIbHOCTH, MEXKTYHAPOIHbIC PETHOHAIILHBIC COIvIAIIe-
HUS U COTVIAIICHHS, KOTOPBIE 3aKITFOUCHBI MEXKTY JBYMS
roCyIapCTBaMHU (TaK)Ke SIBISIFOTCS MEXTyHAPOTHBIMH )
[S, c. 148].

ITo ropuaANYECKOMY COACPIKAHUIO MHOTOCTOPOH-
HHE MEXIYHAapOIHO-IPABOBbIC COTalieHuss B chepe
WHOCTPAHHBIX WHBECTHUIUH JIENATCSI HA JIOTOBOPBI, 3a-
KPETUISIOIINE HOPMBI O 3all[UTe MHBECTHIINH, U COTIa-
ICHHSI, KOTOPBIE HANPABIICHBI HA PEryJIMPOBaHUE MHO-
CTpAaHHBIX I/IHBCCTI/IHI/II‘/'I.

Ha Ham B3misiA, BaKHO OTMETHTH OCOOYHO pOJIb
JIByXCTOPOHHHX JIOTOBOPOB, 3aKJIIOUEHHBIX B paMKax
COTPY/JIHUYECTBA TOCYIApCTB B chepe B3aUMHOIO Io-
OIIPEHHUS ¥ 3aIUTHI KAITMTATOBIOKCHUH, TTOCKOIBKY B
OCHOBHOM, aCIICKT ITPABOBOTO PETyINPOBAHHS B3aUMO-
OTHOIICHH I MCXKAY rocygrapCrBaMu MHBCCTULIMOHHOTO
XapakTepa OCYIIECTBISCTCS B PaMKax JBYCTOPOHHETO
COTPYIHUYECTBA.
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Te pa3BuUTBIE CTpaHbI, YJKOHOMHKA KOTOPHIX Ha Ce-
TOAHSIIHUA J€Hb NPEBAIMPYET HA MEXIYyHApOAHOU
SKOHOMUYECKOM apeHe, 10CTaTOYHO YacTO UCIOJIb3YIOT
CHUCTEMY ABYCTOPOHHETO COTPYAHMYECTBA MO IMOBOIY
B3aMMHOM 3aIUTHI U MOOIIPEHUSI HHOCTPAHHBIX MHBE-
CTHUITUM.

be3ycnoBHO, MHOCTpaHHOE WHBECTHUPOBAaHHE O00-
JajaeT cOOCTBEHHOU crenn(uKoi, MOCKOIBKY Tpes-
CTaBJSIET COOOW OJHY M3 PA3HOBHUIHOCTEH SKOHOMHU-
YECKUX OTHOIICHUI MEXKIyHApOJHOTO Xapakrepa.
IIpexxne Bcero, BaKHBIM MJIsI 3aKOHOJATEINsSI, SIBISET-
Cs 3HAYCHUE TOHATUS «HHOCTPAHHAS WHBECTHIIUSY,
a, To4Hee, ero ompesenenue. Tak, ecnmm KOHKpeTHOe
rOCyapcTBO, CIEAysl HAMOHAJIbHOMY 3aKOHOIATENb-
CTBY, MIPU3HAET JULO UHOCTPAHHBIM MHBECTOPOM, TO
OHO XK€ 0053aHO M MPHU3HABaTh €ro MpaBa, HaIpUMep,
Ha COOTBETCTBYIOIINE JBIOTHI U rapantuu [7, c. 9-10].
Kcratn, k Takoil 3a11uTe B MEXAYHAPOIHO-IIPABOBOM
peryaIupoBaHUN WHOCTPAHHBIX WHBECTHUIIMHA CIETYyeT
OTHECTU MEXAYHAPOAHbIE TapaHTUH 3alUThl HHO-
CTPaHHBIX UHBECTUIUH.

[To a0l mpuumHe pazpaboTKa U MPUHITHE MEKITY-
HapOJHO-TIPABOBBIX HOPM, HAMNPAaBICHHBIX HA ypery-
JUPOBAHUE BOMPOCOB, CBS3AaHHBIX C WHOCTPAHHBIMU
WHBECTHUITUSIMHU, HEOOXOAMMBI IJISI TOTO, YTOOBI TTOTCH-
LHAAJIbHBII HHBECTOP UMEN BO3MOKHOCTh CBOEBPEMEH-
HO NPOU3BECTH COOTBETCTBYIOIIME PACYETHI MO MOBO-
JIy BO3MOXKHBIX B Oy/myIieM YOBITKOB, BOSHUKHOBEHHE
KOTOPBIX MOXET OBITh CBSI3aHHO C OIPEICIIEHHBIM I10-
BEJICHUEM TOCYyAapCTBa-«UMIOPTEPA» HHBECTUIUH.
3mech ke pedb UAET O TOM, YTOOBI MHOCTPAHHEIE Tap-
THEPBI UMEINU TIPeACTaBIeHNe O OyIyIInuX TMEepPCIeKTH-
Bax U pa3BUTHUSX UHBECTULIMOHHOTO JIENa, a TAK)KE MOT-
JIU OTIPENETUTH 010 PUCKA IIPU BIOKCHUH KaluTaia B
qy>KyI0 SKOHOMHUKY [8, c. 38-39].

Ha ceromasamuuii eHR 3KOHOMHYECKOE, a TaKXKe
TTOJINTUYECKOE COTPYAHUYECTBO TOCYIApPCTB B JTaHHOU
00JTacTH OTHOUIICHWH TO3BOJHMIIO 3aKPENHTh OIperie-
NEHHBIC TapaHTUU U HENPUKOCHOBEHHOCTh MHOCTPAH-
HBIX KanmuTanoBioxeHui. [Ipexae Bcero, odbecrneunTsh
3alUTy UHOCTPAHHBIM MHBECTHUIUSM HEOOXOIUMO OT
TaKuX Mep, KaK SKCIPOMPHUAINs, PEKBU3UIUS U KOH-
(duckamms. B kagecTBe TapaHTHU (UKCHPYETCS 00s-
3aTeIBLCTBO BO3NEPIKUBATHCS OT TMOMOOHBIX EHCTBUI.
Tem He MeHee TOAOOHBIE 00S3aTeNhCTBA HE JIOJKHBI
paccMaTpHBaTbCs KaK OTKa3 OT yKa3aHHBIX MEp B IIPHUH-
LIUIIC, TIOCKOJIbKY MEKTyHAPOIHbIE COTNIAIICHUSI MOTYT
COZIEPIKaTh TMOJIOKCHUS O HAIMOHATU3AIUNA U IKCIPO-
MIPUAITIN TIPH YCIIOBUHU COOIONEHUS HWMITEPATHBHBIX
TpeOOBaHMA, ONpeAeIsIeMbIX comrameHueM. Kak mpa-
BUJIO, B OTJIMYMUE OT BHYTPHUIOCYIApPCTBEHHBIX AKTOB
COTJIALICHUS, 3aKIIOUEHHBIC HAa ABYCTOPOHHEH OCHOBE,
cojiepxar B cede 0oJiee mopoOHOE PEeryIMPOBAHUE BbI-
[IeyKa3aHHBIX OTHOIICHUN TOCYIapCTB.

Kak ytBepxxnaer A.M. MOparumoB, aHann3 MeXIy-
HapOJHO-IIPABOBBIX HCTOYHUKOB, B KOTOPBIX 3aKpe-
IUICHBl TapaHTHW 3alllUTHl 3apyOeKHBIX KaIUTaJOB-
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JIOKEHWH, TIOKa3all, YTO WHOCTPAHHbIE WHBECTHIINU
HaxXOIATCS TON PErylupyIOIINM BO3/ICHCTBHEM HE
TOJBKO MYOIMYHOTO, HO M YacTHOTO mpasa. [Ipu sTom
MPEAOCTABICHUE MPABOBBIX TapaHTUN MPSIMBIM HHO-
CTPaHHBIM HMHBECTHLHSAM SBIISETCA IO COAEPKAHUIO
YaCcTHOIPABOBBIM aKTOM, MO0 GOpME OHO MOXKET OBITh
OCYIIECTBIICHO B MEXIyHAPOIHOM ITyOJIMYHO-IIPABO-
BoM Topsike [9, c. 135].

Takum 00pa3om, TapaHTUU IJIT HHOCTPAHHOTO WH-
BECTOpa, KOTOPBIE 3aKPETICHBl HOPMaMU MEXKAyHapo/I-
HOTO TIpaBa, 00s3bIBAIOT TOCY/IaPCTBO-PEIUIIHEHTA 00€-
CIEYUTHh COXPAHHOCTh COOCTBEHHOCTH WHOCTPAHHOTO
WHBECTOPA, a B CITy4ae HEHCIIOMHEHHS yKa3aHHOTO 004-
3aTeNbCTBA HACTYNAaeT MEeXIyHapoaHasi OTBETCTBEH-
HOCTh, 0COOCHHOCTh KOTOPOU TPOSIBISAETCS B HATUYHUN
MEXIYHApOJHOTO MHCTUTYLMOHHOTO MEXaHHM3Ma IO
00eCTeueHHIO 3alIUThI IPaB HHOCTPAHHOTO HHBECTOPA.

MexaHu3M 3alUTHl IPaB MHOCTPAHHOTO UHBECTOpA
3akperieH B CeynbCKkod KOHBEHIIMH 00 YUYPEKACHUN
MHOTOCTOPOHHETO areHTCTBAa 10 TAPaHTUSAM MHBECTH-
LWH, HAJICITSAIONIEH ATy MEXTyHAPOAHYIO OPTaHU3AIUI0
BO3MOXKHOCTBIO CTPaxoBaTb HMHBECTUIMOHHBIE PHUCKHU
[10, c. 271-272].

[IpenmyIiecTBO MEXTyHApOAHO-IIPABOBBIX TapaH-
THUW OTIpeAeIeTCs] TOTOBOPHOUW (popMON MX 3aKperuie-
Hus. O0s3aTenbCcTBa rocyAapcTBa, MPUHIMaeMbIe UM B
Ka4eCTBE YYaCTHHUKA MEXTYHAPOTHOTO COTIIAIICHNUS, He
MOTYT OBbITb UM M3MEHEHBI B OTHOCTOPOHHEM HOPSIIIKE,
0e3 cortacusi IPYruX y4acTHUKOB coniamieHus. B cT. 26
BeHckoli KOHBEHIIMU O TTpaBe MEXIYHAPOIHBIX 10TOBO-
poB oT 23 Mas 1969 T. ycTaHOBJICHO, YTO KaXKIIbIi JcH-
CTBYIOIIMI MEXITyHApPOIHBIN TOTOBOP 00s3aTeNeH s
€r0 YYaCTHHKOB U JIOJKEH HMH JIOOPOCOBECTHO BBITION-
Hatbes [9, c. 139-140].

[ToaToMy MeXyHapOAHO-TIPaBOBBIE FAPAHTUH NPaB
WHOCTPAHHBIX MHBECTOPOB, COCTABIISIONINE CONEpIKa-
HUE MEXIyHApOJHO-TIPAaBOBBIX HOPM, OO0s3aTeIbHBI
JUTST TOCYIapCTBa, B KOTOPOE HaMepeBaeTCs BIOXKHUTH
CBOM KaITUTaJIbl HHOCTPAaHHBIA HHBECTOP.

Uccnenys npobiaeMaTuky MeKayHapOAHO-IIPAaBOBO-
IO PEryJMpoBaHUs MHOCTPAHHBIX WHBECTHUIMH, BaXKHO
3aTPOHYTh KaK MOXHO OOJIbIIIEC IPOOJIEMHBIX MOMEHTOB
13 yKa3aHHO! cephl 00MEeCTBEHHBIX OTHOMECHUH. Tak,
po0iiemMa pa3pernieHusi HTHBECTUIIMOHHBIX CIIOPOB FIMe-
€T HEeTIOCPENICTBEHHOE OTHOIIIEHUE K MPOOIEMHBIM MO-
MEHTaM IIPABOBOIO PETYIUPOBAHUS HAa MEXKIyHApOI-
HOM ypOBHE. B NaHHOI cuTyanuu ciefyer pa3iaudarb
MEXTOCYIapCTBEHHBIE CIIOPHI U TPaKJaHCKO-TIPaBOBHIE
CIIOPBI MHOCTPAHHBIX NHBECTOPOB.

OOparmias cBoil B30op Ha mpoOiieMy pa3pemieHus
CIIOPOB C y4YacTHEM WHOCTPAaHHOTO WHBECTOpPA, XOTe-
J0Ch OBl OOPAaTUTh BHUMAaHUE HA OJMH OYCHb BAYKHBIN
1 OCHOBOTMOJAraroni MeXJTyHapOJHO-IIPaBOBOM aKT
B cepe MEKIYHAPOTHOTO WHBECTUIIMOHHOTO IpaBa —
BamumHrroHcKy10 KOHBEHIINIO 00 yperyaIupoBaHUH HH-
BECTUIIMOHHBIX CIIOPOB MEXKIY TOCYIapCTBAMH U TPaK-
JlaHaMU ApPYTUX rocynapcts ot 18 mapra 1965 .



BectHuk akoHoMuKky, ripasa v couymoriormm, 2013, Ne 1

[TpaBo

KonBeHmms mocTaTtouyHo Y€TKO yCTAaHOBHIIA MEXKITY-
HapPOHBII TIOPSIOK pa3penieHns] THBECTUIMOHHBIX CITO-
POB MEXJy TOCyIapCcTBaMH, (PU3NYECKUMH WIIN FOPHTU-
YECKUMH JIMIaMHU APYTHX TOCYAApCTB IyTEM CO3JaHHUs
CHELUAIBHOTO MeXaHu3Ma, MEeXIyHapOoJHOTo ILEeHTpa
10 ypEryNnupOBaHNIO0 MHBECTUIIMOHHBIX CITOPOB.

B Tex cnmywasx, xorma CTOPOHBI CIOpa BBIPA3HIN
coryiache HalpaBUTh JUO0 y)Ke HaIllpaBHIIN CIIOp B ap-
OWTpaxk, TO TOCYIapCTBAa-y4YaCTHUKH BalIMHTTOHCKOM
KOHBEHIIMU HE MOTYT ITPEJOCTABUTh JUINTIOMAaTHUECKYIO
3alUTy WM MOAaTh MEXAYHApOIHBIA HCK IO CIIOpY, B
3alIUTy CBOETO (PM3MUECKOTO HITH FOPHIUUECKOTO JINIA,
SBIISTIOIIETOCS MHBECTOPOM.

TakuM 00pazoM, 3HAUCHHWE BarmmHTTOHCKON KOH-
BEHIIMU 3aKIF0YaeTCsl B TOM, YTO OHA CO3JIajia YCIOBHUS
JUISL yXOJla TOCYAapCTB OT MPAKTUKU Peaju3aludl UMU
IpaBa Ha JUIUIOMATHYECKYIO 3alllUTy CBOMX HMHBECTO-
POB U TO3BOJIMJIA IPEBPATUTH CIIOPHI U3 MEXKTyHAPO-
HO-TIPaBOBBIX B yacTHoMpaBosbie [11, c. 136].

Crnenyer OTMETUTH, YTO JJISI PaCCMOTPEHHS WHBeE-
CTUIIMOHHOTO cropa MeXIyHapoaHOMY IIEHTPY II0
YPETYJIMPOBAaHUIO MHBECTHLMOHHBIX CIIOPOB HEOOXO-
JUMO 00J1aJaTh 3aKOHHBIM MOJHOMOYHeM. [t 3ToTro
HEOOXOIMMO, YTOOBI B IICHTP MOCTYIHIIO MHCHMEHHOE
COTJIaCHE CTIOPSAIINX CTOPOH — apOUTpakHOE coTvalie-
Hue. UTo Kacaercs HOPMBI HAIIMOHAIHLHOTO 3aKOHOMAA-
TENBCTBA, KOTOpas 3aKperuisieT MoJ00HOe IMOJI0KEeHHE,
TO OHA MPUCYTCTBYET B 1. 2 cT. 7 3akoHa PO ot 7 uromns
1993 1. Ne 338-1 «O MexayHapOJHOM KOMMEpPYECKOM
apoutpaxe» [12].

Ha mamr B3misizi, HEYyKOCHUTENFHOE YBAKECHHE MEXK-
JTYHapOIHOM 3aKOHHOCTH JIOJKHO SIBISITHCS €TMHCTBEH-
HO BO3MOKHBIM IPABHJIOM MOBEJICHUS ISl KaKOTO
CyOBeKTa MeXIyHaponHoro npasa. COTpyAHHYECTBO,
KOTOpOE MPOSIBISIET MEKAYHAPOAHOE COOOIIECTBO C
LIEJTBbIO CO3/IaHuUs OOIIUX MPABOBBIX MAPAUTM, B TIpesie-
J1aX KOTOPBIX JOJKHBI CTPOUTHCS MHBECTHIIMOHHBIE OT-
HOIIIEHUS] MEXITyHApOJHOTO XapakTepa, UMeeT KakK Io-
JIOXKUTEIbHBIC, TAK U OTPUIIATEIbHBIE CTOPOHEI.

K nonoxurenbHbIM MOMEHTaM cJIETyeT OTHECTH Ty
YHHUBEPCAJIbHOCTD, KOTOPAsk MO3BOJISIET OXBATUTH OO0JIb-
11ee YUCII0 yYaCTHUKOB MHBECTUIIMOHHBIX OTHOLICHUH,
JTaeT BO3MOXKHOCTBH TOCYJIapCTBaM €000IIa pa3padbarsi-
BaTh 00sI3aTeNbHEIEC, EAMHOOOPA3HEIE TPABOBBIC HOPMBEI,
HanpaBJICHHbIE Ha YypETryIUpOBaHHE MEKIYHAPOIHBIX
MHBECTUIMOHHBIX MPAaBOOTHOIIEHUH.

B uyucne orpunarenbHOM CTOPOHBI BBICTYNAET OT-
CYTCTBHE Yy TOCYIApCTB OOILEro MOHWMAaHUs HEoOXo-
JUMOCTH y4acThs B T€X WJIM WHBIX MHOTOCTOPOHHHX
cornameHusx. Kpome toro, mpenMyiiecTBeHHOE 0O0ITb-
IIMHCTBO CYIIECTBYIONIUX MEXTyHAPOIHBIX MHOTOCTO-
POHHHUX aKTOB B OOJIACTH NPAaBOBOTO PETyIHPOBAHHS
HWHBECTULIMOHHBIX OTHOILLIEHUN HOCAT B ONPENEIEHHON
CTETICHU OOIIHI XapaKTep.

Hecmotps Ha 310, yxe cpopMupoBaBiieecs B cepe-
JMHE TIPOIIOTO CTOJETHS CHUCTEMa IMPAaBOBBIX aKTOB,
MIPEIMETOM KOTOPOH SIBIISIETCSl PETYJIMPOBaHUE U 00e-

CIICYCHUEC MHOCTPAHHBIX HHBCCTHHHﬁ, SIBJIACTCS BECO-
MOH TIpaBOBO# 0a30if M 00JIamacT BHICOKOW 3HAYMMO-
CTBIO B JieJic 00CCIICUEHHSI 3aIUTHI TPAaB HHOCTPAHHOTO
WHBECTOpA.
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The paper deals with legal regulation of capital investment of foreign investors in the framework
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