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Ha ocnose U3Y4€HUsl Y20J106HbLX oen pacemampueaencs I’lp06.7l€.7|/la omepaHu4eHUusl SKCnepniiHovlx outu-

OOK 0Mm 346€00MO JIOHCHBIX 3AKAIOYCHUL oKcnepma. quemOM aMmoco paccmompera 0esimenbHOCHb Clle-

oosamerns, cyoa (cyobu) u 3auUMHUKA NPU UCCTe008aHUU U OYeHKe 3aKTI0ueHUs d9Kkchepmos. 1Ipednoce-

Hbl HANPAaegienus NPeoooleHUsl IKCNEPMHBIX OUUOOK.

Knroueswie cnosa. IKCnepniHsvle OWM6KM, 3AKJII0YEeHUe IKenepma, noKasanusl skenepma, Cy(), Cﬂedoeameﬂb, 3a-

WUMHUK.

OnHUM W3 HampaBJeHUH COBPEMEHHOM CyneOHON
pedopmel siBsieTcs: popMUpoBaHUE U 0OeCIIeYeHNE pe-
aJbHBIX COCTSA3aTEIbHBIX OCHOB YTOJOBHOIO CY/OIPO-
M3BOJICTBA. B mporecce peanu3anuy 1aHHOTO MPUHIIU-
I1a BO3HMKJIA HACYIHAasi HEOOXOOUMOCTb B IIPOBEPKE U
OLIGHKE PEe3y/IbTaTOB 3KCHEPTHBIX nccienoBanuil. Oco-
OEHHO ATO aKTyaJbHO B CBSI3H C HAJIMYMEM MOHOIIOINU
TOCYAAapCTBEHHBIX IKCHEPTHBIX YUPEKIECHHH Ha MHO-
r'Ue BHUJIBI CyI€OHBIX SKCIEPTHU3.

Ha nam B3misi1, yroJoBHO-TIpOIIECCYyalIbHBIE acTeK-
ThI OLICHKH IPaBOIPUMEHHUTENIEM 3aKIIIOUCHUS U TTOKa-
3aHUI 3KCHepTa Kak J0Ka3aTesIbCTB 110 YTOJIOBHBIM Jie-
JaM B CIIeUUalbHON JIUTEpaType UCCIEA0BaHBI €Ile He
JocTaro4Ho 1mojHo. OCOoOEHHO 3TO KacaeTcsl aHaiau3a
9KCIIEPTHBIX OITMOOK MPH BBITIOJIHEHUH YKCIIEPTU3 U UX
OTJIIMYHS OT JIOKHOTO 3aKITIOUEHUS IKCIIepTa.

OkcnepTHble OIIMOKH — 3TO HECOOTBETCTBYIOLIHE
OOBEKTUBHOM JIEHCTBUTEIBHOCTH CYXKICHHE 3KCIepTa
WM ero ACUCTBUSA, HE IPUBOASIINE K LIEJTU SKCIIEPTHOTO
WCCTICOBAHUS, SIBIISIOIUECS PE3YIIETaTOM T00pPOCOBECT-
HOTO 3a0myxaenus [ 1, c. 157.] DxcriepTHBIE OMTUOKY He-
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00XOIIMMO OTJIMYATh OT 3aBEIOMO JIOKHOTO 3aKITIOUEHHS
akcnepra. B cnennanbsHOM uTeparype 1o JaHHOMY BO-
NPOCy UMEIOTCS pa3HbIC aBTOPCKUE MTO3UIIHH.

Kak cunraer E.P. PoccuHcKkas, 3aBeloMO JIOKHOE
3aKJIIOYEHHE — 3TO YMBINUICHHOE JefCTBHEe, HalpaB-
JICHHOE Ha CO3HATEIIbHOE W IIeJICHANPABIICHHOE WI-
HOPUPOBAaHUE WU YMAaJYUBAHHUE IPH HCCIICIIOBAHUU
CYIIECTBEHHBIX (aKTOB M CBOWCTB OOBEKTa IKCIIEp-
Tu3bl. OHO MOXKET COCTOSITh B OCO3HAHHBIX HEBEPHBIX
JIEHCTBHUSX IO MPOBEACHUIO SKCIEPTU3bI, YMBIIIIICHHO
HEBEPHOM IPUMEHEHUHU WM BBIOOpE METOIUKH JKC-
MIEPTHOTO WCCIIEJOBaHUs, 3aBEIOMO HEMPABUIBHON MX
oleHke [2, c. 8].

JlokHOE 3aKIIOUYeHUE CyNeOHOro dKCIepTa MpersiT-
CTBYET 3aKOHHOMY TIOJTyYSHHIO BXKHOH TI0 JIeNy JIOKa-
3aTeLCTBEHHON WH(OpMaIy, KOoTopas HeoOxommMma
JUISL PENICHUs] MPOIECCYalTbHBIX BOMPOCOB M CTAaBHT
TI0J] YTPO3y MCKAKCHHUSI PEICTABICHUS JIUIIA, BEAYIIIC-
'O IPOM3BOACTBO TI0 JIeJTy 00 UCTHHHOW CUTYaIlHH, YTO,
B CBOIO OY€peIb, MOXKET MOBJIEYb 32 CO00H CymeOHyI0
ommoOKy [3, c. 89]. 3aBemoMo JTOKHOE 3aKITFOUCHUE DKC-
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nepTa BBIPKAeTCsl B HEMPAaBHIIBHBIX OTBETAaX Ha IO-
CTaBJIEHHBIE BOIIPOCHI 110 00CTOATEIHCTBAM, HMEIOIITUM
3HaueHue s gena. Ct. 307 YK PO npenycmarpupaer
OTBETCTBEHHOCTb 32 3aBEJOMO JIOKHOE 3aKIIOUCHHE
WK TTOKa3aHus dKcrepra. [Ipu 3ToM yronoBHas OTBET-
CTBEHHOCTh TIpElyCMaTpUBACTCSl 3a Jlauy HSKCIIEPTOM
3aBEIOMO JIOKHOTO 3aKJIIOUEHUS JIMIIb B TOM CiIydae,
€CIM WMeeTCsl HallnyHhe 3aBEeJJOMOCTH JIOKHOCTH 3a-
kioueHus [4, ¢. 639], T.e IKCHepT AOIDKEH OBITh YETKO
yOeKIEH B HECOOTBETCTBUHU JACHCTBUTEILHOCTH COO0-
maeMbIX UM cBeieHui. Kakoe-mm6o mpo6pocoBecTHOE
320y XKJIeHHe, U3BHHUTENbHAS WIN HEU3BHHUTEIbHAS
OIMOKA NCKITIOYAOT YTOJIOBHYIO OTBETCTBEHHOCTb.

BeposTHOCTh MpUBIIEUEHUS SKCIIEpTa K YTOJIOBHOM
orBeTcTBeHHOCTH 1o cT. 307 YK P® xpaitne maina.
Ecnu BrocniencTBUM yAacTcsi yCTaHOBUTD, YTO 3aKJIIIO-
YeHHE JKCIepTa SBHO OLIMOOYHOE, OH BCETrJa MOYKET
COCIIaThCSA HAa HEYMBINIICHHYIO OMIMOKY JHO0 IT00po-
COBECTHOE 3a0ITy)K/IeHHE, U TeM CaMbIM N30eXaTh yro-
JIOBHOH OTBETCTBEHHOCTH. DTO MPUBOTUT K TOMY, UTO
B TIOCJIEIHHE TO/bI YPOBEHb JOBEPHUsSl K MHCTUTYTY CY-
NeOHOM 9KCIEPTHU3HI B IOPUIMUECKOM COOOIIECTBE CHU-
xaercsi. [IppMepoM 3TOMY MOXKET CIYXKHTh HelaBHHN
TPOMKHI CKaH/IAJ C «IIbSTHBIM MaJTBINKOM», KOTAA IKC-
TIepT J1ajl 3aKII0YeHNe O HAIMYKhe B KPOBHU ITOTHOIIETO
MIECTHIIETHETO peOeHKa 2,7 IPOMHILIE aIKOTONs [5].

CoMHEeHHS B JOCTOBEPHOCTH U OOOCHOBaHHOCTHU
3aKITIOUEHHS SKCIIEPTa MOTYT BO3HUKATH MPU KOHTPO-
Jie TPOBEJCHHST JKCIEPTH3bI, KOTOPHIC OCYIECTBIS-
€T PYKOBOJAWTENH IKCIIEPTHOTO YUPEKICHHS, a TaKKe
TIPH OILIEHKE 3aKIIOYCHUs OKCIIEpTa CIeloBaTeNeM,
cyaoMm(cyabei), MpOKypopoOM, 3allUTHUKOM, MpelCcTa-
BUTEJIEM MTOTEPIICBILETO.

[Ipu atom HeoOxomumo auddepeHIrpoBaTh 3aBe-
JIOMO JIOXKHOE€ 3aKJIOYEHHE JKCIIepPTa M IKCIEPTHYIO
OIMOKY WIJIA JOOPOCOBECTHOE 320y ICHIE dKCIIepTa.

UYare Bcero JI0KHOCTD 3aKITIOUEHUS IKCIIEPTa BhIpa-
KaeTcsl B MOJTYYCHUH HYKHOTO HJTH (GKEJIAaeMOT0» BbI-
BOJIa, & UMEHHO:

1) B yMBIIIJICHHOM HapylIEHUH 3KCIIEPTHON MeTOo-
JIMKH UCCIIEIIOBAHUSI C IIETBI0 OTyYeHUsI (PaKTHUSCKUX
JAHHBIX IO JKeTTAaeMBIH (0KHUIAEMBIii) BEIBOT;

2) B MHTEPIIPETAINN U TIOATACOBKE TPEAOCTABICH-
HBIX JKCIEPTy (aKTHUECKHUX JAHHBIX TIOJ KEIAeMbIU
BBIBOJI;

3) B 3aBEJIOMO JIOXKHOH OIIEHKE MOTYYCHHBIX (haKTH-
YEeCKUX JAHHBIX ITO]] )KETaeMbIil BEIBO/I.

[Ipu 3TOM, ecim 3KCIepT B pe3yibTaTe HCCIeI0Ba-
HUS MPUXOJIUT K HEMPABHILHOMY BBIBOIY BCIIEICTBUE
HEKOMIIETEHTHOCTH, HEBHUMATEIHLHOCTH, HETOIHOTHI
WCCIICIOBAHUS, CIIOPHBIX HAYYHBIX MOJOKEHHH, OIIU-
OOYHOTO aHanKM3a, OH HE IMOJUIC)KUT MPUBICYCHHIO K
YTOJIOBHOM OTBETCTBEHHOCTH. HO B 3TOM Citydae 00s13a-
TEJBHO JIOJDKEH PEIaThCsi BOMPOC O MPUBIICYCHUH IKC-
nepra K JUCHUIUIMHAPHON OTBETCTBEHHOCTH.

[Ipusenem cnemyrounme npumepsl. B 2015 . B EB-
pEHCKOl aBTOHOMHOM 00JIaCTH OBLIO BO30YXKICHO yro-

JIOBHOE JIEJIO B OTHOLICHUH PYKOBOAUTEISI 00IaCTHOTO
OI0pO CyAMEAIKCIEPTH3bI, KOTOPBIK B CBOEM 3aKJII0YE-
HUM TIPEJICTABHII B Ka4eCTBE «TEXHHUUECKOH OIITMOKNY
JIeHCTBUS Bpaua, IPUBEIIINE K CMEPTH NAllMEHTKH. Py-
rxoBomuTemro OBCMD ObLI0 TPeabsIBICHO OOBHHEHNE
B COBEPILEHUN MPECTYIUICHHUH, IPEAyCMOTPEHHBIX 4. |
cT. 286 YK P® (mipeBbliieHrE JOIKHOCTHBIX TIOJIHOMO-
ynif) 1 4. 1 c1. 307 YK PD (3aBeiomo J10KHOE 3aKITO-
YeHHe JKCIepTa), HO B MOCIENCTBHU JIEN0 OBUIO TIpe-
KpamieHo mo amMmuuctuu [6]. B . Kazanu k yromoBHO#
oTBeTCTBEHHOCTH 110 4. 4 cT. 111 YK P® (ymbrmnennoe
MPUYMHEHHE TSHKKOTO Bpesia 3J0POBBIO MOBICKIINE 10
HEOCTOPOKHOCTH CMEPTh MOTEPIIEBIIETO) PUBIICKAIICS
rp. M. B cyneGHOM mpoliecce cTOpoHa 3amiThl X0/a-
TalicTBOBalla O MPOBEJCHUU IICUXOJOTHMYECKOH dKC-
MEPTU3bl Ha MPEeIMET HaXOKICHU I'p. M. B COCTOSTHUN
ad¢exra. [IpoBeeHHBIM HCCIIEOBaHUEM OBLJIO yCTa-
HOBJICHO, 4TO rp. M. Haxomuics B MOMEHT COBEpILe-
HUS IPeCTYIUICHUs B cocTosiHuM addekra. B mpouecce
W3YUYCHHs 3aKIIIOUYEHHsI DKCIIepTa M ero Mocleayrone-
ro JIonpoca y CTOPOHBI OOBHHEHHSI M TMOTEPHEBIIUX
BO3HMKJIM O0OOCHOBaHHbIE COMHEHMs. B coorsercTBUM
C METOJHMKOM 3KCIEPTHOIO HCCIEIOBAHUS TICUXOJIOTH-
YECKUX COCTOSIHUH BBIBOABI JOJDKHBI OBUTH OBITH OC-
HOBaHBI Ha TIOKA3aHMIX HE3aMHTEPECOBAaHHBIX JHI. B
TOXKE BpPEMsl B MPEJCTABICHHOM 3aKJIIOYCHUU BBIBOJIBI
ObUIN C/I€IaHbl HA OCHOBAHUH IIOKA3aHUH caMOro MOA-
CYIMMOTO W 3aMHTEPECOBAaHHBIX CBUAETENEH (apy3eit
W OTHA TOACYIUMOI0), B TOXKE BpeMsl IOKa3aHUs I0-
TEpIeBILE CTOPOHBI OBUIM MPOUTHOPHPOBAHBI. bblT 1
LIeJIBIA paja apyrux HapyweHuidl. Tem He meHee rp. M.
ObLT IIPU3HAH HAXOAMBIIUMCS B COCTOsSIHMM addekra,
npom3BezieHa nepekBanudukanys Ha cT. 113 YK PO u
rp. M. Obu1 OCBOOOXAEH OT HAKAa3aHUS B CBSI3H C aM-
nuctueil. [lpuroBop Ob1 00kanoBaH, NPOBEICHA IO-
BTOpHAs DKCIIEPTH3a, KOTOpasi yCTaHOBHUIA, YTO M. He
Haxoawics B coctosinuu addexra. 3areM Oblia Ha3HA-
YeHa TPEThsl DKCIEePTH3a, KOTOpas Oblja MPOBEICHA B
OI'BY «®MUIIIH um. B.I1. Cepbckoro» Mun3mpasa
Poccun (. Mocksa), moATBepAMBIIAS BBIBOJBI 00 OT-
cyrctBuu adexra. B pesynbrare rp. M. Obu1 ocykaeH
mo 4. 4 ct. 111 YK P®, u emy ObLI0 Ha3HAYEHO HaKa-
3aHue B BUJE 7 JIET JIMIICHUS] CBOOOIBI B HCIIPABUTEIb-
HOM KoIOHHMH cTporo pexumax [7]. JlocmencTBennas
IIPOBEpKa B OTHOLIEHUH JKCIEPTA, [IPEIOCTaBUBILETO
MEpPBOHAYAIBHOE 3aKJIIOYCHHUE, a 3aTeM JaBaBILIETO I10-
KazaHWsl B CyJie HE MPOBOJMIIACE.

C Hamie#t TOYKM 3peHHs, Ui BO30YKIECHHS YrOJOB-
HOTO JIeTia TIPOTHUB DKCIIEPTa He 003aTeNIbHO TOXKUIATh-
Csl IPUTOBOpPa Cyzla 10 OCHOBHOMY zeiy. bonee Toro,
€ro MOXET U HE OBITh, TaK KaK JIeJI0 MOXET IpeKparie-
HO KakK 110 peaOMINTHPYIOIINM, TaK U HE PeadHIUTUDY-
oMM o0cTosiTenbeTBaM. B aTOM ciydae skcrepra He-
00XOIMMO TIPUBIEKATh K YTOJOBHOW OTBETCTBEHHOCTH
3a Jlady 3aBeOMO JIOXKHOTO 3aKJIFOUYEHUS] HE3aBHCUMO
OT TOTO, HACTYNWJI JIM IIPH 3TOM WIN HE HACTYIHJI Ka-
KOW-JINOO TPECTYIHBIN Pe3yNbTaT, IPUHS JIU CyJ 1aH-
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HOE 3aKJIIOYCHUE KaK MCTOYHHK JOKA3aTeIbCTB MIIH HE
TIPUHSLI, OBLIO JIM HA OCHOBAHWY 3aKITIOUEHUS dKCIIepTa
JUIIO TIPUBJIEYCHO K YTOJIOBHON OTBETCTBEHHOCTH WIIU
YTOJIOBHOE JIeNI0 OBLIO MPEKPAIeHO MPOHM3BOICTBOM,
ObUI JIM BBHIHECEH ONpaBAATEIbHBIH WM OOBUHUTEIb-
HbII npuroBop. [TpuBeneM cienyromuii mpuMep: B Xo/1e
TIpeIBAPUTEIHHOTO CIIEACTBHUS 3aIIUTHUK XOJaTaiicTBO-
BaJ O Ha3HAYEHHH TIOBTOPHOU CyIeOHO-MEIUITHHCKON
AKCTIEPTHU3bI, TAK KaK BHIBOIBI O TOM, YTO ITOTEPIICBIICH
ObUT MPUYHMHEH TSHKKUH Bpel 3I0POBBIO, BBI3BAN 000-
CHOBaHHBIC COMHEHHSI B TOM YHUCIIC M TIOTOMY, YTO y 0TI
0I03PEBAEMOT0 paHee ObLTH HEOAHOKPATHBIE KOH(MITUK-
THI C CyA€OHO-MEAUITUHCKAM DKCIIEPTOM, TIPOBOANBIIIAM
rcclieioBaHue. B riccienoBarenbCcKoil 4acTh HCCIieIoBa-
HUsI He OBLIO MOAPOOHOrO OMUCAHHUS METOAMKH HCCIIe-
JIOBaHUS, OTCYTCTBOBAJIO MOXPOOHOE OMMCAaHHE TPaBM,
MaTepHaoB, WILTIOCTPUPYIOIINX 3aKIIOUCHUE DKCIIEpPTa,
000CHOBaHME BBIBOJIOB. TOJNBKO Yepe3 HECKOJILKO Me-
CAIIEB TIOCJIC HEOTHOKPATHBIX kajlod ObLIa TpoBemeHa
TTOBTOPHAsI Cy[eOHO-MEIMIIMHCKAsT KCIIEPTH3a, HE TOA-
TBEpIMBILAs BBIBOJBI MepBoid. Uepe3 HekoTopoe BpeMst
Jienno ObuTo mpekparieHo 1o 1. 2 4. 1 ¢t 24 YIIK P®.
OKcnepT K OTBETCTBEHHOCTH TIPUBIICUEH He ObLT [8].
MoTuBamM# Ja4du SKCTIEPTOM 3aBEIOMO JIOKHOTO 3a-
KITFOYEHUST MOTYT OBITH HENPaBOMEPHOE BO3JEHCTBHE
CO CTOPOHBI 3aMHTEPECOBAHHBIX JIUII, aIMAHUCTPATHB-
HBI pecypc, KapbepHusM, KOPBICTb, MECTh, HEHABUCTh
U WHbIC HU3MEHHbIE MOOYyXIeHus. [Ipu 3TOM BO3MOXK-
HOCTEH BO3JICHCTBOBATh Ha JKCIEPTa y CTOPOHBI 00-
BHHEHUS HAMHOTO OOJbIIe, YeM y CTOPOHBI 3allUTHI.
3alUTHIK HE MMEeT BO3MOXKHOCTH 0Oe3 pa3perieHus
ClJIeI0BaTeIsl IPUCYTCTBOBATH IPU MIPOBEACHHUHU IKCTIEP-
THU3BL. 3a4acTyI0 CaMH HKCIEPTHI, JaKe MOCe Moyye-
HUSI TAKOTO pa3pelleHHs], 0/l Pa3IuYHBIME MPEAJIora-
MU IBITAIOTCS HE JOMYCTHTh MPHUCYTCTBUSI 3allIUTHUKA
TP TIPOBEJICHUH DKCIIEPTH3BI. B ToXe BpeMs ciemoBa-
TEJb — YaCThIi TOCTh Y DKCIIEPTOB, 0COOEHHO, KOT/Ia OHU
paboraioT B oqHOM opraHe. B pesyibrare y CTOpOHBI
OOBUHEHUS MOSBIISIETCS peajibHas BOBMOKHOCTD «IIOA-
KOPPEKTHPOBATHY» 3aKITIOUEHHE IKCIIEpTa B HY)KHOM Ha-
nipaBiieHnH. [IpakTHKe H3BECTEH CITydaid, KOTJia Clie/ioBa-
TeIb He TOJBKO o0mIacs ¢ sxcreproM C. 10 MOomyYeHns
3aKITIOUEHHS, HO M JIOTIPOCHIT €T0 B KAUYeCTBE CBUICTEIIS

0 TMOBEJICHUM MOACIEACTBEHHOIO BO BpeMs MPOBEICHUS
TICUXOJIOTO-TICUXUATPUUECKOM SKCIEPTU3bI. 3allluTa XO-
naraiictBoBajia 00 MCKiIroueHun mokasanuii C. kak He-
JIOTYCTUMBIX, HO Cy/I OCTaBHJI JAaHHOE XO/IaTaiicTBO 0e3
yroBiieTBopenus. [IpaBaa, camo 3aKiIrOueHHE dKCIepTa
C. ObUTO TPWXKIIBI TPU3HAHO BO BPEMsI TIPEIBAPUTEIHHO-
IO CJEACTBUSL HEJOIYCTUMBIM JOKA3aTelIbCTBOM U TEM
HE MEHee OBbUIO BKIIIOYEHO B OOBHHUTEILHOE 3aKIIIOUE-
Hue [9].

B 3akitoueHue oTMeTHUM, 4TO /IS TPaBUIILHOM OlIEH-
KU 3aKJIIOYeHMs] W TOKa3aHUM SKclepra Kak JioKasa-
TEIILCTB TI0 YTOJIOBHOMY JIEITy OCOOCHHO Ba)KHO pa3pado-
TaTh U ONPENICINUTh YSTKHE KPUTEPUU TUPPEepSHIINAIIN
3aBEIOMO JIOKHOTO 3aKIIOUYEHUS DKCIEPTa OT IKCIEPT-
HOH OIIMOKH WIIK JOOPOCOBECTHOTO 320y K/ICHHSI.
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Differentiation of an Expert Mistake and Patently False Expert Opinion
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Based on the forensic investigation, the issue of delimiting expert errors from deliberately false expert

opinion is considered. The paper dwells upon the role of the investigator, the court (judge) and the

defender in the analysis and assessment of the expert opinion. The authors propose the ways address the

expert errors.
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