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IprnyMHBI MeKITYHAPOAHBIX MOPCKHX CIIOPOB

Aouza Beccam

AcnupaHT kadenpsl MeXIyHapOIHOTO M €BPOIEHCKOro mpasa
Kazanckoro (IIpuBomkckoro) ¢eaepaibHOr0 yHUBEPCUTETA

Mops u oxeanvr cocmaensarom 71 % niowaou 3emnozo wapa. Bo éce epe-
MeHa unmepecuvl 20cy0apcme Obliu C8A3AHbL C MOPAMU U OKEAHAMU, UX 8AIC-

HOCmb s0o3pacmaila ¢ MmexHoJa0cU4eCKum pazeunuem, Komopoe onKkpbledjlio bocamcmeo MOPCKUX Zﬂy6uH.

bopvba 3a smu pecypcul asnsiemcs npuiuHamy 603HUKHOBEHUL MOPCKUX CHOPOS.
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Crop O MOpPCKHMX TpaHUIAX SBJIIETCS MHUPOBOMH
npobiemoit. Kaxmoe npuOpexxHoe rocyaapcTBo uMe-
€T CBOIO MOPCKYIO TPaHUILy IUISI Pa3BEAKH W OOBI-
Y MHHEPAIbHBIX W TIPOIOBOJBCTBEHHBIX PECYPCOB
Y TIPETeH]IyeT Ha IOPUCIUKIINIO B CBOUX COOCTBEHHBIX
nHTepecax. B pesynbrare Mex Iy puOpe KHBIMU TOCY-
JapCTBaMH BOSHUKAIOT MOPCKHUE CIIOPHI.

Korma pasnornacus cTaHOBSTCS CePhE3HBIMU, CTpa-
HbI MBITAIOTCS YPETYIUPOBATH 3TOT CIOP Pa3IMYHBIMU
METOZaMH1, HO YaCTO CTOPOHAM He yIaeTcs JOCTUYb CO-
rameHus. bolbIoe 9ncio mpoBOAUMBIX JIBYCTOPOH-
HUX WX MHOTOCTOPOHHHUX TIEPErOBOPOB TOJILKO 3aTs-
TUBAIOT yPEryJIMpOBaHUE.

Lenbio HacTos el padoTHI SBIIIETCS pacCMOTpe-
HIe MOpPCKOTO 3aKOHOAATETHLCTBA O MOPCKHX TPaHUIIAX,
a TaK)Ke aHaIIN3 HEKOTOPBIX KOHIIETIIHIA, BRICTYAIOIINX
B KaueCTBE PYKOBOSIINX IPUHITUTIOB IJIsi CTPaH, HaXo-
JSIIIUXCS B CIIOPE M3-32 COBMECTHOTO HCHOIb30BaHUS
OeperoBbIX JTMHHI.

[Teprast koH(DEpeHIIMS IO MOPCKOMY TIPaBy COCTOSI-
nack B 1930 r. B ['aare u momyunia na3Banue «['aarckas
KOH(EPESHITHS 110 KOAU(PUKAITUN MEKIYHAPOTHOTO TIpa-
Ba 1930 romga». Ona Obuta mHUIMEpoBaHa Jluroit Ha-
i B nepuon ¢ 13 mapra no 12 ampens 1930 1, u B Helt
MPUHSIIN y4yacTue 47 MpaBUTEIILCTB.

Kondepennust He cMomia MNPUHITH KOHBEHIUIO
0 TEPPUTOPHAIBHBIX BOAAX, TOCKOIBKY HE YIaJI0Ch JI0-
CTHYb COTJIANICHHUS 110 BOTIPOCY O HIMPUHE TEePPUTOPH-
AIBHBIX BOJI U MPOOIIeMe TpuIieraromield 30061, OqHAKO
ObUTa JOCTUTHYTa ONpECiiCHHasl CTENCHb COTIACHS
OTHOCHUTEJILHO IPABOBOTO CTaTyca TEPPUTOPHAIBHBIX
BOJI, IIPaBa 10 MUPHOMY MPOXOIY CYIOB U MCXOIHBIX

YCIIOBUM Il M3MEpEeHUs] TeppUTOpHaNbHbIX BoX [1,
c. 300].

[TocneBoennas xondpepennns OOH mo mopckomy
npaBy cocrosuiach B JKeHnese B 1958 r., B KoTOpoii npu-
HsH yyactue 86 rocymapctB. Ha aToit koH(DepeHmnn
ObUTM IPUHATHI ciieayomue yetbipe Konsenuu (FOH-
KJIOC I, 1958):

1. KoHBeHIus 0 TeppUTOPUATILHOM MOpE U IpHIIe-
JKallei 30He.

2. Konsenrus 006 OTKPBITOM MODE.

3. KoHBeHIUS 0 KOHTHHEHTAIBHOM ILenbge.

4. KonBeHIMS 0 pbIOOJIOBCTBE U OXpaHE KUBBIX pe-
CYPCOB OTKPBITOTO MOPSI.

Haxownern, tpetbsa xondepenus OOH nmo mopcko-
My TpaBy cocTosiack B 1973 r., B KOTOpo#l pHUHSIN
yuactre 167 He3aBUCUMBIX rocynapcTB u 6onee 50 He-
3aBHCHMBIX TeppuTopuil. HannonanpHble IBHXEHUS
3a OCBOOOXJICHHUE M MEXIYHapOAHbIC OpraHHU3aluu
Takke ObUIH Tpe/cTaBIeHbI HaOmonaTenssMu. KonBeH-
uust OOH no Mopckomy mpaBy oOecriednBaeT paBo-
BYIO OCHOBY JIJISl OCYIIECTBICHHS Pa3jUYHBIX BHJIOB
MOPCKOW [I€ATEJIbHOCTH U SIBJSIeTCsl HauOosiee Bax-
HBIM MEXAYyHapOJHO-IPAaBOBBIM JOKYMEHTOM XX B.
nocie Ycraa OOH. Ha ceronusmnuii nens k Kon-
BEHIIMU NpucoeauHuiuchk 167 crpan u EBpomneiickoe
co00IIeCTBO.

Kongenmus OOH mo Mopckomy mpaBy HpUIEpKA-
BAeTCSi MUPHOTO METOJAa YPETYIHMPOBaHHUS MOPCKOTO
criopa. Ct. 280 «YperynupoBaHUE CIIOPOB JIFOOBIMU
MHUPHBIMH CpeacTBaMu 1o BbIOOpPY CTopon» HE Ha-
HOCHUT yuiepba TpaBy TOCYIapCTB-yYaCTHHKOB, HO
rocyaapcTBa JODKHBI CHadala IPUMTH K KOHCEHCYCY,
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9TOOBI MPU3HATH OPHUCANKINIO 3ToW KouBenmum [2,
c.292-301]. B mpoTuBHOM CiTy4dae OHH He OyyT UMETh
IpaBa Ha MOJyyeHHe Kakux-110o npeumyiiects Kon-
BEHIINH.

CommacHo KoHBeHLIMM TO MOpCKOMY MpaBy, Mpo-
TSKEHHOCTh TEPPUTOPHAIIEHOTO MOps cocTaBisger 12
MOPCKHX MIIb, TIpHJIeTatomas 30Ha — 12-24 MopcKux
MUWJIM, MCKIIIOUUTEIbHAS 3KOHOMUYECKas 30Ha (najee
— ND3) — 24-200 MOpCKUX MUIIAX OT UCXOTHOW JTMHUH
(FOHKJIOC 1982, ct.ct. 3, 33, 57).

Mopckasi rpaHulla — 3TO KOHIENTyaJlbHOE pa3-
nejeHue obnacTtei BOJHOM MOBEPXHOCTH 3eMiu
C MCIOJIb30BaHNEM (pu3norpapuIecKux WU TeoIo-
JUTUYECKUX KPUTEPUEB, OTPAaHUUYMBAET 00JACTH HC-
KJIIOYUTEJIbHBIX HALMOHAJIBHBIX IPaB HA MOPCKHE pe-
cypcesl [3]. Cornacno Konsennun OOH no mopckomy
MpaBy, MOPCKHE TPaHULIBI CYIIECTBYIOT B KOHTEKCTE
TEpPUTOPUATIBHBIX BOJ, Mpuierarommx 308 u 1M33.
OHM He 0XBaTHIBAIOT TPAHMIIBI 03€P WU PEK, KOTO-
pble paccMaTpUBAIOTCS B OTHOLICHHMHM CYXOIYyTHBIX
rpanui [4].

Jlo HacTosIIero BpeMeHH HEKOTOPbIE MOPCKUE Tpa-
HUIIBI OCTAIOTCS HEOIPEeIEHHBIMI, HECMOTPS Ha yCH-
TS TIO MX YTOUHEHHUI0. DTO 00BACHSIETCS IeNBIM PSI0M
(hakTOpOB, HEKOTOPHIE M3 KOTOPBIX CBA3AHBI C PETHO-
HaJIbHBIMU IIpoOsiemaMu. Pazrpannyenne MOpCKHX rpa-
HUI] UMEET CTPaTernuecKre, SJKOHOMHUECKUE U KOJIO-
THYECKHE MOCIEACTBHUS.

Cnop 0 MOpCKO# TrpaHUIle — 3TO CIOP, KaCaIOIIHii-
csl JeMapKaluyu Pa3IMuHbIX MOPCKUX 30H MEXIy To-
cynapcrBamu. Korzma Mopckod criop ocrtaercsi Hepe-
LICHHBIM B TEUEHHE UINTEILHOTO BPEMEHH, HIIU KOT/a
JUISL €T0 ypEeryJlnpoBaHusi TpebyeTcss MHOTO BPEMEHH,
WJIM KOTZa OH HE MOXKET OBITh yperyJlupoBaH B Tede-
HHE€ pa3yMHOTo NepHoAa BPEMEHHU, OH paccMaTpuBa-
€TCsl KAK 3aTSDKHOM MOPCKOM cHop. YperynupoBaHue
CIIOPOB O MOPCKHX TPaHHIIAX MEXIY ToCylapcTBaMHU
— 9TO MEXIYHapOAHOE SBJICHHE, KOTOPOE Peryaupy-
eTCsl MEXIYHAPOAHBIMU 3aKOHaMu. OIHAKO MEXIy-
HapoJHOE MPaBO MOMOTaeT CTOPOHAM YpPETYINpPOBAThH
HX CIIOp, €CIIM OHU MPOCAT BOCIOJB30BAaThCA UM I10
CBOEMY coOIVallleHno. B mpoTuBHOM ciyyae OHO HE
CMOKET HHYETO CAENaTh MO0 KOHKPETHOMY CIIOPHOMY
BOIIPOCY.

Konenuus OOH no mopckomy npasy (FOHKJIOC
1982) Obia o6HaponoBana B 1982 1. 1 BeTynmuiia B CHITY
B 1994 r. [5, c. 170]. Cormacuo KonBenmuu, crmop oT-
KJIa/IbIBaeTCs I YPEryJIMpOBaHUS B TOM cliy4yae, eciiid
CTpaHbl HE MOTYT JOCTHYh OKOHYATEIHFHOTO PEIIeHUS
13-32 Pa3IMYHbIX HALMOHAJIBHBIX M MEXIYHapOIHbBIX
npensTcTBUN. Eciu BO3HUKAaET MOPCKOM CIOP MEXAY
roCyJlapCTBaMH, IIEPBBIM U IJIABHBIM IIarOM JJISl ypery-
JUPOBAHUA CIIOpa SIBIIIOTCS IEPEroBopsl [6].

UTo0bl OOBSACHUTH MPUYUHBI COTPYAHUYECTBA U
KOH(IMKTOB B CIIOpaX O MOPCKMX TpaHHUIIAX, CBA3AH-
HBIX C MECTOPOKICHUSIMH HE(PTH U Ta3a, HeOOXOIUMO
YUUTBIBATh TPH KITIOUEBBIX (DaKTOPA.
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Bo-mepBBIX, BIaJieHHe OCTPOBAMH M IIpaBaMU Ha
MOPCKOE THO B HEKOTOPBIX CIIy4asX OCTAETCs BaXKHBIM
[0 CTPAaTETHYECKUM COOOpakeHUsIM, HO OCHOBHas
BBITOAa OT OONaJaHUsl Takod TEPPUTOpHEN SIBIETCS
SKOHOMHUYECKON. lcronb3oBaHue MECTOPOXKACHUN
HEe(TH U ra3a Mo3BOJISIET pa3BUBaTh YKOHOMHUKY CTpa-
HBI U SKCIIOPTUPOBATH JaHHBIE BUABI pecypcoB. Kapn
V. Jlannac mpuilesn K BbIBOAY, YTO YpEryJaupoBaHUE
CIIOPOB TPUBEJIO K Pa3padOTKe HEPTIHBIX MECTOPOXK-
nenuit B CeBepHom Mope 1 llepcuyickom 3anuBe, B TO
BpeMsl KaK HECIIOCOOHOCTb YperyaupoBaTh OTpHIIA-
TEJIbHO CKa3bIBaeTCS Ha MHBECTHUIUSAX B Pa3BEAKYy U
pazpabotky [7].

Bo-BTOpBIX, MEXAyHApOIHBIE IPABOBBIE HHCTHTYTHI
MOTYT B HEKOTOPBIX CIIydasiX CIOCOOCTBOBATH COTPYA-
HudecTBy [8]. MexayHapoaHoe MpaBo oOecrednBacT
YCIIOBUS U OTPaHUYEHHsI, KOTOPBIE CTOPOHBI KOH(IUKTA
MOTYT UCIIOJIB30BATh MTPH pa3perieHNH cropoB. Pazmy-
HBIE PEKUMBI MEXIYHAPOTHOTO TIPaBa CTUMYIUPYIOT U
CTPYKTYPHUPYIOT AEUCTBHS TOCYIApCTB Ul PEIIEHUS
MOPCKHUX CIIOPOB [9].

B-Tperbux, pernoHanpHble TPYHNIUPOBKH TOCY-
JIapCTB TAKXKE UMEIOT 3HaYeHue. BmecTo AByX Jlarepei,
CYyILIECTBOBABILNX BO BPEMs XOJIOAHON BONHBI, IPOTHU-
BOCTOSIBIIMX JPYT JAPYTY, B HACTOsIIEE BpEeMs CyIile-
CTBYEeT MHOXECTBO TPYIIl TOCYAapCTB, 00JaJaroIIuX
Pa3IMYHBIMHA BOEHHBIMH, 3KOHOMUYECKHMH 1 COLIMATb-
HO-KyJIbTYpHBIMHU pecypcamu [ 10]. [ToaTomy HeoOxonu-
MO U3YYUTh, KaK OHU TOHUMAIOT KOHKPETHBIH KOHTEKCT,
YTOOBI OL[EHUTh MX POJIb B Pa3pelIeHNH TOTPaHUYHBIX
criopoB. Hammpumep, CaynoBckast ApaBusi ChITpaa Bax-
HYIO pOJIb B pa3pelleHue cropa Mexay baxpeilHoMm u
Karapom no nosoxy octpoBoB Xasap, KOIZla CTOPOHBI
COMIAaCWJINCh TPUHATH pelleHne MexXyHapogHOro
cyna OOH, 4To O3BOJIUIO UM B JAJIbHEUIIIEM U3BIICUD
BBITOZY OT pa3pabOoTKU KPYIHBIX MECTOPOXKICHUH Hed-
TH U raza B 3TOM paioHe.

[To muennto M.P. XyOneBaHa, Ha MeXIyHAPOIHOM
YPOBHE SKOHOMUYECKHE BOMPOCHI SIBISIOTCS ITIaBHBIM
(akTopoM B (OPMUPOBAHUHU CIIOCOOHOCTU CTOPOH Be-
CTH MEPErOBOPHI MO CHOPY O MOPCKHUX TpaHMIAX B OT-
HOIIICHUU YHEPTETUICCKUX MECTOpOoXKaeHuH [11].

B 3akmrouenre MOXKHO CKa3aTh, YTO MEXKTyHAPOTHBIE
MTOTPaHUYHBIE CIIOPHI B LIEJIOM U MOPCKHUE ITOTPAHUYHBIE
CIIOpBI, B YaCTHOCTH, UMEIOT 0C000€ 3HAUCHUE CPEAn
MEXTyHapOIHBIX CIIOPOB, TOCKOJBKY OHH KacaroTcs
MIPOTUBOPEUUBBIX NMPUYUH U 3adBICHUH O TEPPUTOPH-
aIbHOM CYBEPEHUTETEe KaXI0 CTpaHbI, YTO JeNaeT 3TH
CTIOPBI TIOCTOSTHHBIM UCTOYHUKOM HAIPSHKEHHOCTH U Be-
POSITHOCTH BOOPY?KEHHOT'O CTOJIKHOBEHUSI. BmecTe ¢ TeM
m100aJIbHOE M3MEHEHHUE KIIMMATa BEICT K NOCTEIICHHOMY
TasHUIO JIEJIHUKOB, YBEJIMYEHUIO BOJIBI B MOPSIX U OKea-
Hax U, KaK CJIeJICTBHE, N3MEHEHUIO MOPCKUX I'PaHHII.

Taxum 06pazom, A petIeHnss MOPCKUX CIIOPOB Cy-
IIECTBYIOT MUPHBIE CITOCOOBI YPETYINPOBAHUSA, B OCHO-
B€ KOTOPBIX JISXKHUT MEXKAyHApOIHAs qpyk0a, Oezomac-
HOCTb ¥ JOOPOCOCEICTBO.
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Causes of Maritime Disputes

Abiza Bessam
Kazan (Volga Region) Federal University

Seas and oceans make up 71 % of the earth's area. At all times, the interests of states were connected

with the seas and oceans, and their importance increased with technological development, which opened

up the wealth of the deep sea. The struggle for these resources are the causes of maritime disputes.
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