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HpaBcTBeHHO-IpaBOBbIe NPUHIUIIBI B CHCTeMe MPUHLIMIIOB IPAKIAHCKOI0 NpaBa

Yzypuuesa X.0.

Acnupant kadenpsl TpaKIaHCKOTO U MPEAIPUHIMATENLCKOTO IpaBa
Kazanckoro (ITpuBomkckoro) ¢enepaabHOr0 YHUBEPCUTETA

B cmamuve pPaAcCCmMomperbl HpaeCMEEeHHO-NPA606ble NPUHYUNDbL KAK noocuc-
mema 061/1/;61/7 COB0OKynHocnmu NnpuUHYyunos epaofcdaﬁcmeo npaeda, ux sHa4vernue u

PONb 8 PeyIupo8anuy epadrcOaHCKux npagoomuouleHull. Amopom o60cHo8bI8aemcs HeooXo0uMoCms

HOpMAMUBHO2O 3AKPENIEeHUsl HpaeCmeeHHblx Kamezopuﬁ.

Kniouesvie cnosa: HpA6CMEEHHO-Npaeoesvle NPUHYUNDBL, cnpaeedﬂueocmb, CYMAHU3M, ()06p0006ecmyocmb, pa-

3YMHOCMb, HPABCMBEHHASL OCHOBA ((DYHOAMEHM) 2PAdCOAHCKO20 NPAsd.

He sblcayuiueaemcsa HUKmo, ccwﬂalomuﬁc;l Ha COﬁchEHHon

«IIpaBomnopsiioK, CynecTBYIOIMUNA B [IMBUIN30BAH-
HOM TOCyAapCTBE, HEOOXOOUMO [IOJDKEH CTOSITh Ha OX-
paHe HpPaBCTBEHHBIX HMHTEPECOB OOIIECTBA, KOTOPbIC
B 9TOM CJy4ae AOJDKHBI OBITh CIPOEHHPOBAHBI HAa CO-
OTBETCTBYIOILIME MHCTUTYTHI MPaBa U OTPAXKEHBI B €T0
Hopmax» [1].

[Tonaraem, 4YTO WCCeqOBaHHE HPABCTBEHHO-TIpa-
BOBBIX IPUHIMIIOB U UX 3HAYEHUS B PEryIMPOBaHUU
IPaXJAaHCKUX [PABOOTHOILCHUN, IOBEJCHUS Y4acT-
HUKOB IpakIaHcKoro obopora OyzeT crnocoOCTBOBaTh
MMOHUMAHUIO HPaBCTBEHHOTO OOJHMKa M HPaBCTBEHHOU
OCHOBBI BCETO TpaykaaHCKoro npasa Poccun.

HpagcTBeHHbIE HavaIa rpaskaaHCKOTO TIPaBa HAXOST
CBOE BBIPaKCHUE B CUCTEME IPHUHIMIIOB TPAXKIAHCKOTO
npaBa. HpaBcTBeHHO-IIpaBOBbIE NPHUHLMIEI IpaBa 00-
PasyroT CHCTEMY, KOTOpasi BKJIFOUaeT B ce0sl CIeayIoIue
YHUBEPCAJIbHBIC IPUHINIIBL: TPUHLIUIT CTIPABEITUBOCTH;
OPUHLAI  JOOPOCOBECTHOCTH; NPHUHIUI Pa3syMHOCTH;
MIPUHLIKII TyMaHu3Ma U T.1. [Ipu 3ToOM IpUBEAEHHBIH 11e-
peueHb HPABCTBEHHO-NPABOBBIX INPHUHIIMIIOB IIpaBa HE
SIBJISIETCS. MCUEPIIBIBAIOILUM. BhlaeneHne HpaBCTBEHHO-
MIPABOBBIX IPUHLUIIOB KaK CAMOCTOSTEIbHBIX TIPABOBBIX
KaTeropuii sIBISETCS PE3yIbTaTOM IIEPecMOTpa «Ipe-
YKHUX TTO3HILIUH 110 BOIIPOCY €CTECTBEHHBIX, TPHUPOIKACH-
HBIX, HEOThEMJIEMBIX TIPaB YeloBekay [2, ¢. 13].

B rpaxnaHckoM mpaBe Hapsagy € OTpacieBbIMU
(mpuHIMIT  CBOOOJBI  JIOTOBOPA), MEKOTPACIEBHIMHU
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(TpUHIMT [UCTIO3UTHBHOCTH) M MHCTUTYLHOHAJIHHBI-
MU (IPUHLUI HAAJIEKAIET0 MCIOIHEHUs TPakKAaHC-
KO-IIPABOBBIX 00513aTENILCTB) BBLACISIIOTCS U OOIIenpa-
BOBBIC (0OIIME) MPUHIMIIBIL, PACIPOCTPAHSIONINECS Ha
BCIO CUCTEMY IIpaBa U OIPEEIIAIONINE €€ XapaKkTep, Co-
JepkaHue, Hanbonee BakHbIe YyepThl. C MO3ULIUU MTPU-
3HAHUS KOHIIETINHY €IMHCTBA U B3aMMOTPOHUKHOBEHUS
€CTECTBEHHOIO M IO3UTHUBHOIO IpaBa OOJBLIMHCTBO
aBTOPOB JIaHHbIC NMPUHLUIIBI PA3ICISIOT HA JIBE IPYII-
IBl: CIIEHUATBbHO-IOpUANYECKHE (OpraHUu3alMOHHbIE) U
HPaBCTBEHHO-MIPABOBbBIE (MOPAJIbHO-ITHUECKHUE, 00IIIe-
colyasbHble) MPUHLIHUIIEI [3, ¢. 262-263]

HpaBcTBeHHO-TIpaBOBBIE  MPHUHLHUIBI  00Pa3yIOT
HPaBCTBEHHYIO OCHOBY IIpaBa, €ro AyXOBHBIH (yHIa-
MEHT. JTa Ipylna NPUHIHUIIOB HEMOCPEICTBEHHO BO3-
JeHCTByeT Ha HOpPMAaTHBHOE coOJep)KaHue IpaBa [4,
c. 290-291].

J1.JI. Konapatiok mpejaraetT paccMaTpuBaTh HpaBc-
TBEHHO-TIPABOBbIE MPHUHIIMITEI KaK MOJICUCTEMY OOIIen
COBOKYITHOCTH NPHHLMIIOB TPaXIAaHCKOIo Ipasa [,
c. 9]. B KOHTEKCTE JTaHHOTO HUCCIIEIOBAHUS Mbl IMEHHO
C 9TOH MO3ULKHU U OyIeM paccMaTpUBaTh HPABCTBEHHO-
[IPaBOBbIE IPUHIIMIIBL.

HpaBcTBeHHO-TIpaBOBbIE MPHUHLMIBI (Hayana) Kak
OCHOBOIIOJIAralole IPAaBOBBIE WJEH, BbIPAXKAIOLINE
CYIIHOCTb TPayKAAHCKOTO IpaBa U OMNPEIEIAOLINE ero
COZIepKaHMe, MPEAIONIAraloT 3aKPEIICHUE B MPakIaH-
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CKOM 3aKOHOJATeNhCTBE. JlaHHBIC MPUHITUIBI TPOHU-
3BIBAIOT BCE TPAYKITAHCKOE MTPABO B IEJIOM U OTAEIHHBIC
€r0 MHCTUTYTHI, B YACTHOCTH; SIBJISIFOTCSI MHIUKATOPOM
COCTOSIHHSL YPOBHSI HPaBCTBEHHOTO pa3BHUTHsS OOIIle-
cTBa. HpaBCTBEHHO-IIPABOBBIC MPUHIIMUIIBI HAMOIHSIIOT
TPKIAHCKOE MTPABO ATHICCKUM, MOPATHHBIM COJEPKa-
HHCM.

BcenenctBrue TOro, 4TO MPUHIUIBI MIpaBa SBISIOT-
Cs HOPMATUBHBIMH OOOOIICHUSMH 00Je€e BBICOKOTO
YpOBHS B CPaBHEHUU C JPYTUMU HOPMaMH IpaBa, OHU
SIBIISIIOT cO00M OoJiee «rHMOKHE U AJIaCTUYHBbIE 00pa3o-
BaHUs B TIO3UTHBHOM TipaBe» [5, c. 44]. UmenHo mo-
ATOMY TIPHUHITUIIBI TIpaBa TPEACTABISIIOTCS Hanbosee
ONITUMAJIFHBIM BapHUAHTOM BBEJICHHS W 3aKPETUICHUS B
MMO3UTHBHOM 3aKOHOJIATEILCTBE E€CTECTBEHHO-TIPABO-
BbIX Kateropuii. [Ipu 3TOM JaHHBIE KaTErOpUH JOJKHBI
OBITH YeTKO C(OPMYIMPOBAHBI C LEIBIO JAIbHEHIIETO
MIPEIOTBPAIICHUS WX HEOIHO3HAYHOTO TOJIKOBAHUSI.
JlanHOC TIpaBUIIO JOKHO MPUMEHSTHCS, B YACTHOCTH,
K HPaBCTBEHHO-TIPABOBHIM IPUHITAITAM.

He3nanne HpPaBCTBEHHOW TMPHUPOIBI IpaBa, €ro
HPaBCTBEHHOU COCTABJISOINICH HEM30€KHO MPUBOIUT K
HeahekTHBHOCTH (YHKIMOHUPOBAHUS BCEX 3JIEMEH-
TOB MPABOBOM CHUCTEMBI. boliee TOro, MoBEACHHE ydac-
THUKOB OOIIECTBECHHBIX OTHONICHWH W JCHCTBYyIOIIEE
TPaX/TaHCKO€ 3aKOHOAATEIHCTBO TIOAYAC OTCTYIIAIOT OT
HPaBCTBEHHO-TIPABOBBIX TPUHITUIIOB BCIEICTBHE OT-
CYTCTBUSI UX Y€TKOTO (DOPMYTHUPOBAHHS B TPAXKIAHCKOM
npase. [1o3TOMy HEOOXOMMO pa3BUTHE I'PaXKJTAHCKOIO
MpaBa B HAIPABJICHUH IOBBIIICHHS €T0 «MOPAJIBHOC-
TH», YKPETUIEHUS €ro HPaBCTBEHHBIX OCHOB [6, c. 149-
150]. B cBs13u ¢ 3THM, TI0JIaraeM, ONITHMAJILHEIN BapH-
aHT 3aKJIIOYaeTcs B HawOoJiee IOTHOM 3aKpETUICHUU
OCHOBHBIX Hauall B 3aKOHOAATeabCTBE. IMEHHO B 3TOM
COCTOSIHUU U HAaXOJSITCS CErOIHS HPaBCTBEHHO-TIPABO-
BBIC IPUHITUIIBI B TPAXKIAHCKOM TIPaBe, T.€. OTCYTCTBYET
geTKoe (DOpPMaTbHOE MX 3aKpeTuieHNe, OHN KaK ObI ITOJI-
pa3zyMeBaroTCsl.

HpaBcTBeHHO-TIpaBOBBIE MPUHITUIIBI, 3aHUMAsi 0CO-
00e MeCTO B CHCTEME TPaXkIaHCKO-TIPABOBBIX MPHUHIIU-
TOB, SIBJISIOTCSI BaYKHOM COCTABJISIIONIEH BCEl CUCTEMBI
TIPUHITUTIOB TPaXXTAaHCKOTO TpaBa. OHU IPHU3BAHBI CTIO-
c0oOCTBOBaTh B3aMMOCBSI3M W B3aUMOIPOHUKHOBEHUIO
IpaBa W HPABCTBEHHOCTH, BOCIIOJHEHHUIO TPOOEIOB B
HOPMAaTHBHOM DPETYJIHPOBaHUHU T'PAXKTAHCKHUX MTPABOOT-
HOIIIEHUH. BhillieHa3BaHHBIC MPUHIIUTIBI CITYKAT OPUCH-
TUPOM B IIPABOTBOPYECKOM M NPAaBOINPUMEHUTEIBHON
JEATETHLHOCTH, O0ECIeurnBasl TEM CaMbIM HOPMAJIbHOE
pasBuTHe W (YHKIIMOHHUPOBAHWE BCETO MEXaHU3Ma
TPa)TaHCKO-TIPaBOBOW CUCTEMBI.

Wrak, momaraeM, 4To MPUHIIUITEI TIpaBa B TOM HITU
WHOM BHWJIC JIOJDKHBI OBITh OTPa)KCHBI B MO3UTUBHOM
3aKoHonaTenbeTBe. [Ipu ATOM HEmOCpeACTBEHHOE HOP-
MAaTHUBHOE 3aKpEIUICHHE OCHOBOIOIATAIOMNX HJeH
TIpeIcTaBiIsAeTCs HanOoJee 1enecoo0pa3HbIM, T.K. 3TO
SIBISIETCS 3a710ToM (D (PEKTUBHOM TPaBOTBOPUCCKOU H
MIPaBOMPUMEHUTEIILHON JIEITETFHOCTH M Ka4eCTBEH-

HOTO 3aKOHOAATenhcTBA. Kaxkmoe 3akoHOMATEIIEHOE
HOBOBBE/ICHHE HAJIC)KUT OIIEHWBATH C TIO3HUIIUU COOT-
BETCTBUS €T0 MPHUHIIMIIAM TIpaBa B [I€JIOM 1 HPaBCTBEH-
HO-TIPABOBBIM MPUHIIMIIAM B YaCTHOCTH.

[TpuHIHUITBI TPa)IaHCKOTO IpaBa TPYIHO HA3BaTh
«ctabunpHbiMU» [7, ¢. 17], T.X. 3TO THOKHE, TOABEP-
JKCHHBIC M3MEHCHHSIM HJICH, OTPAXKAIOIIUE 3aKOHOMED-
HOCTH pPa3BHTHs OOIIECTBEHHBIX OTHOIICHHUH. boiee
TOTO, B Pa3Hble HCTOPUYECKIE TIEPHUO/IbI IIPUHITHIIHI, 3a-
KpEIUICHHBIC B TPAYKIAHCKOM TIpaBe, TAKKE Pa3IMYHbL.
[IpuHIHUITEI UAYT B HOT'Y BMECTE C Pa3BUTHEM IIPaBa,
BBIpaXkasi «[IPaBOBOM KJIUMAT» B OOIIECTBE; MPUHIIUITHI
paBa - SIBJIICHUS JJOBOJILHO JMHAMUYHBIC TI0 CBOCH ITpH-
porne. OcoOeHHO 3TO OTHOCUTCS K HPaBCTBEHHO-TIPABO-
BBIM MPUHITAIIAM.

Ecnu o0paTuthes K JTOPEBONIIOIIMOHHOMY M COBETC-
KOMY TPaXJIaHCKOMY 3aKOHOJIaTeIbCTBaM, TO 3aMETHM,
YTO COBPEMEHHOE IPAKIAHCKOE TPABO B MOPSIKE MPe-
E€MCTBEHHOCTH CONIEP)KHUT YyKa3zaHHE Ha TIOOPOCOBECT-
HOCTh. Tak, elie JOpeBONONHOHHOMY TPaKIaHCKOMY
3aKOHO/IATENILCTBY ObLIIa U3BECTHA TaKasi HPaBCTBEHHO-
IIpaBoOBasi KATETOPHsI, KaK JOOPOCOBECTHOCTb.

Bwmecrte ¢ Tem pycckoe rpakIaHCKOe 3aKOHOAATEIb-
CTBO HE COACPIKAIO MOHSATHE JOOPOCOBECTHOCTH Kak
MPHUHIIMIIA TPaKIAHCKOTO IpaBa, ero (popMyJIUpOBKH.
OHO JTMTITH YTIOMUHAIIO AOOPYIO COBECTh IPUMEHHUTEIb-
HO K OTIENbHBIM CIIy4asiM, HallpuMep, MPH UCIOIHE-
HUU JOTOBOPOB (JI0OPOCOBECTHOE, HEIOOPOCOBECTHOE
BJaJieHne). YKazaHue Ha J10OpPOCOBECTHOCTh OOHapy-
JKMBaeTcs B CT.CcT. 529,530, 567, 609, 634, 1301 Csona
3akoHOB Poccwuiickoit Ummepun; cr.ct. 150, 167, 168
npoekra ['paxxaanckoro Yinoxenusa 1905 r; cr.ct. 1061,
1164 YcraBa rpa)AaaHCKOTO CyIONPOU3BOACTBA; CT.CT.
569 Ycrapa cynonpou3BoCTBa TOPrOBOTO U T.1.

B coBerckuil nepuoj HpaBCTBEHHOCTH IIPOHMKANIA
B 3aKOH B BHJIE HOPMBI, COITIaCHO KOTOPOUH HEEeUCTBU-
TEJIBHBIMH MIPU3HABAIUCH CICIKU, 3aKITFOUCHHBIC C I1e-
JIBIO, TIPOTUBHOMW 3aKOHY WJIM B 00XOJ] 3aKOHA, a TaKkKe
C/IEITIKY, HAIIPaBJICHHBIE K IBHOMY yIIepOy rocyaapcTBa
(ct. 30 I'paxxnanckuit kogexkc PCOCP 1922 r.). Takum
00pa3oM, LIeJIbI0 JAHHON HOPMBI SIBJISUIACH 3aIIIUTa HHTE-
pecoB 00IIeCTBEHHOTO TopsiaKa. HenecTBUTENbHOCTD
HacTymayia BCJICACTBHUE IPOTUBOPECUUS IEIH CHCITKH
HPaBCTBEHHOCTH, KOTOpasi 0OBEKTHBHO BHIpakKallach B
MIpaBUIIaX COIMATUCTHYECKOTO OOIICKUTHS.

Takke COBETCKOE TPaKIAHCKOE 3aKOHOAATEIHLCTBO
COJIepPKaJI0 HOPMY, COITIACHO KOTOPOI YYaCTHUKH TPaXK-
JIAHCKUX TTPABOOTHOILICHUN JIOJKHBI OBUIH «COOJIOIATh
3aKOHBI, YBaXKaTb IMPaBWJIA COIMATHUCTUICCKOTO OOIIIe-
JKUTHS U MOPaJIbHbBIE TIPUHIIAIIBI OOIIECTBA, CTPOSIIETO
KOMMYHU3M» (4. 2 cT. 5 OCHOB I'pakJJaHCKOTO 3aKOHOa-
tenbeTBa Coroza CCP 1 coro3HbIX pecyonuk 1961 1),

B cBoro ouepenp, ct. 49 'K PCOCP 1964 r. ycra-
HOBHJIA HEJICHCTBUTEIBHOCTD CJIICJIOK, COBEPIICHHBIX C
IIEJTBI0, 3aBEIOMO TIPOTUBHOM MHTEpEeCcaM roCynapcTa u
obmectBa. ['e mox «uHTEpEecaMu TocyaapcTBa u ooIie-
CTBa» MOPA3yMEBAIIICH «OCHOBBI HPABCTBEHHOCTH.
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Ha pamsplii MOMEHT NPWHITUIIEI JOOPOCOBECT-
HOCTH, CIIPaBEIINBOCTH, TYMaHU3Ma W Pa3yMHOCTH B
TpaXIaHCKOM TIpaBe UMEIOT cyOcuanapHoe (He olriee)
3HAYCHUE, HAXOMAAT CBOC OTPaKCHUE B CIIyYasx, KOT/Ia
IpakJaHCKO-TIpaBOBasi HOPMa JOMYCKaeT CBOOOIY yc-
MOTPEHHMSI Y4aCTHUKOB TPaKIaHCKUX ITPABOOTHOIICHUH
[5,c. 11].

B nensax Hambosee moHOTo 00eCIIeUeHHS pean3a-
LMY HPABCTBEHHO-TIPABOBBIX MPUHITUTIOB HEOOXOIMMO
WX HETIOCPEIICTBEHHOE 3aKPEIJICHHE B 3aKOHE B Kadec-
TBe NpUHIUIOB. OTpakeHHE HPABCTBEHHO-IIPABOBBIX
MPUHIIMIIOB B MPABOBBIX MPEANUCAHUSIK 3HAYUTEIBHO
oOmerdnsio Obl WX HWCIMOJB30BaHWE B TIpoOIEcCe TPH-
MEHEHHS TIpaBa, MO3BOJISS M30€KaTh HEOJHO3HAYHBIX
TPaAKTOBOK 3aKOHA. 37IeCh MBI COTJIAIIAEMCS] C MHEHHUEM
J.JI. Konppariok, monararoiied, 9To 3TO HE TIO3BOJIHT
WUTHOPHUPOBATH JIAHHBIC MPHUHIUIBI HA CTAJUU pPeau-
3allUy MpaBa W MPABONPUMEHEHHUS, YTO IMPEICTaBIIS-
€TCsl BEChbMa BaXHBIM M I1€J€CO00Pa3HBbIM, MOCKOJIBKY
HEMOCPEICTBEHHO YKa3bIBaeT Ha HPABCTBEHHBIH, MO-
panbHBIH QyHIAMEHT FOPUANYECKUX MTPETHUCAHUN, 00-
pariaer npaBOIpUMEHHUTENS B Cllydae polena B IpaBe
U HEBO3MOXXHOCTH TIPUMEHCHMsI aHAJOTHMM 3aKOHA K
HPAaBCTBEHHBIM HCTOKAaM, HO HE MPOM3BOJIbHBIM, a 3a-
KOHOJATeIsHO oopMIIeHHBIM [5, ¢. 38]. 3akperieHne
MIPaBOBBIX MPUHITUIIOB HPABCTBEHHOTO XapaKTepa CIy-
JKUT TapaHTHEeH WX COONIONCHHS HapaBHE C 3aKOHOM.
3aKOHO/IATENILHOE 3aKPEIICHUE ITHX TPAJUIIMOHHO OT-
HOCSIINUXCS K HayKe 3TUKU KaTerOpui CIyXKHUT TOKa3a-
TENEeM KYyJIbTYpbl U TYMaHU3AIUU BCErO IPaXKIaHCKOTO
rpaga.

Tak, B Konyenyuu pazeumus epasxcoanHckozo 3a-
KoHoOamenvcmea Poccuiickoti  ®edepayuu  (manee
— Konnenmwmsi, onyonukoBaHa B JkypHajie «BectHuk
BAC P®y. 2009. No 11) [8], Takxke aKIEHTHPOBAIOCH
HEMaJIO€ BHUMAHUE Ha HPABCTBEHHOW COCTaBJIAIOLIEH
TPAKJAHCKOTO IIpaBa, IMOCKOJBbKY B CT. | HBIHE HeWc-
TByIoero [ pascoarckoeo koodexca Poccutickoii @e-
Ooepayuu (nanee — 'K P®D), onpenensroiieii 0oCHOBHBIE
Hauaja TpaXkJIaHCKOTO 3aKOHOAATEIbCTBA, OTCYTCTBYET
MOHSITHE 00OPOCOBeCMHOCIU KaK OOIIEero MPUHIIKIIA
IPa)JIaHCKOT'O TIpaBa.

B cBsi3u ¢ atum B KoHulenuuu uznaraercst psji Mep,
HalpaBJeHHBIX Ha YKpelleHHe HPaBCTBEHHBIX Ha-
YaJj rpakIaHCKO-NIPAaBOBOIr0 PeryJIUPOBAHMS, B YKC-
JIe KOTOPBIX BBEICHUE B TPAXKIAHCKOE 3aKOHOJATEIbC-
TB0 P® mpunHunmna po0pocoBECTHOCTH KaK OJHOTO U3
HanOoJIee OOIIUX U BaXKHBIX IPUHIIUIIOB I'PAXKIaHCKOTO
mpaBa. A TakKe MOCTYIIUPYETCS, UTO «HPpUHYUn 0oopo-
cosecmHocmuy NOIKEH OBITH CPOPMYITUPOBAH B Kadec-
TBE 00IIeTO HaYalla POCCUHCKOTO TPaXKIaHCKOTO TIpaBa
TaKUM 00pa3oM, 4TOOBI €T0 JICHCTBHE MPOHNU3BIBAIIO BCE
2JIEMEHTHI IPABOBOM CUCTEMBD» [8, C. 5].

Ve B 1. 4. cT. 1 «OcHosHble Hayana eparicoancro-
20 3axkonooamenvcmeay llpoekTa M3MeHeHHs YacTH
nepBoii 'K P® (manee — [Ipoekr) yka3eiBaercs, 4TO
«TIPU YCTaHOBIIEHUH, OCYIIECTBICHUHU U 3aIIUTE TPaK-
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JAHCKHUX TIPaB M TP UCTIOTHECHUH TPAXKIAHCKUX 00sI-
3aHHOCTEH YYaCTHUKU IPAKIaHCKUX IPABOOTHOLIEHUHN
JIOTDKHBI IecTBOBaTh j00pocoBecTHO» [9]. Kak wmbl
BuMM, B [IpoekTe mpenonaraeTcsi UCIIPaBUTh MTPOOET,
Ha KOTOPbIH yka3biBaeT KoHIIeNIHs, BKIFOYSHUEM J100-
POCOBECTHOCTH B KaueCTBE OCHOBHOTO Haudaja Tpaxk-
JTAHCKOTO 3aKOHOMIATEIIbCTBA.

A B 1 ct. 10 «/lpedenvt ocywecmenenus epastic-
OAHCKUX Npag» TOBOPUTCS O «HENOIMYCTHMOCTH OCY-
IICCTBIICHUS TPAXKJAHCKUX MTPAB UCKITFOYUTEIBHO C Ha-
MEpPEHHUEM TMPUYUHUTH BPEIl JIPYroMy JIHIly, ACHCTBUS
B 00XO7 3aKOHA, a TaK)Ke MHOE 3aBEIOMO HEZoOpoco-
BECTHOE OCYITICCTBICHHE TPAKIAHCKUX TPaB (370yTIOT-
pebnenne mpaBom)» [9]. B ciryuae HecoOmoneHus Tpe-
0oBaHUIl JTOOPOCOBECTHOCTH IHUIYy OyJIEeT OTKa3aHO B
CyneOHOH 3aIuTe ero mpasa. Takke yCTaHaBIMBACTCS
MIPE3yMIIIUS JOOPOCOBECTHOCTH YUACTHUKOB IPAXKIaH-
CKOTO 000pOTa W MPE3yMIIIUS Pa3yMHOCTH HX JeHC-
TBHUH.

HopmaruBHOEe 3akperuieHHe O0OIIETro MPHHIHUIA
JIOOPOCOBECTHOCTH B TPaXKTAHCKOM TIpaBe TIO3BOJIUT B
JATBHEHIIIeM OTKa3aThbCs OT KOHKPETH3allMU TeX WIIN
WHBIX YaCTHBIX CIY4YaeB €ro MPOSBICHUS, B TOM YHCIIE
U TIPUHIIAIA COTPYAHUYESCTBA CTOPOH MPHU UCTIOTHECHUHU
00s13arenseTB. KpoMe Toro, 3TO TO3BOJIUT OTKA3aThCs
OT €T0 TTIOBTOPOB B OTENFHBIX paszesiaX KoAH(PHUKAIIHH.
[TockonbKy B JOOPOCOBECTHOCTH B TPaXKJAHCKOM TIpaBe
00BEKTHBHO 3aMHTEPECOBAHO BCE OOIIECTBO, CIEIYET
MPEAYCMOTPETh UMIEPATUBHBIN XapaKTep YKa3aHHOTO
MPUHIIKIIA.

TpynHOCTH BHIATCS B TOM, YTO TaKHUE HPABCTBCH-
HO-TIPAaBOBBIE KAaTErOpWH, KakK JTOOPOCOBECTHOCTB,
CIPaBeNINBOCTh, PA3yMHOCTh U TYMaHU3M SBIISIOTCS,
10 CYTH «Kay4yKOBBIMHU opmynupoBkamm» [10, c. 57],
T.€. HAMOJHSIOTCS COOTBETCTBYIOIIUM COMEPIKAHUEM B
3aBUCUMOCTH OT YCMOTPEHUS CYJIbH, €T0 HPABCTBEHHBIX
YCTAHOBOK, TIPOSBISICTCS CYOBEKTHBHBIM DJIEMEHT B
puHATAN pemieHus. [lomaraem, 9To 3akperuieHne yka-
3aHHBIX KaTeTOPUI B TEKCTE MPABOBBIX HOPM TIO3BOJIHT
n30ekaTh CyAeWCKOTO YCMOTPCHHS U CyObEKTHBU3MA.
[Ipuuem 3akoHOAATENb JIOKEH YETKO C(HOPMYIHPO-
BaTh YKa3aHHBIC KATCTOPHUH: HAMOIHUTH COACPKAHUEM
7 0003HAYUTH PUMEPHBIN TTePEUCHb.
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Moral and Legal Principles in the System of Civil Law Principles

H. Ugurchieva
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The article studies moral and legal principles as sub-system of general system of civil law principles,
their significance in civil regulation. The author justifies the necessity of legal definition of moral
categories.
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