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OnHolt U3 TEHIEHINI MpecTymHOCTH B Poccuiickoii
@deneparnyy BHICTYIIACT yBEIHMUEHHE YHCIIA MIPECTYILIe-
Hul, npeaycMoTpeHHbIX cT. 238 YK P®. Haunnas ¢ 1997
L., YUCIIO0 TakuX npectyriennit co 100 dakToB yBenmun-
nock 10 7476 B 2010 r. [1]. IIpoHuKHOBEHHME Ha pOCCHii-
CKUIl PBIHOK MPOIYKLIMH WHOCTPAHHOIO NPOU3BOJCTBA
HHU3KOTO KauecTBa, NMOCTOSHHO PacTyIas MOTpeOHOCTh
HAaceJIeHUsS B TOBapooOOpOTE IO3BOJISIOT HEIOOPOCO-
BECTHBIM TIPOW3BOJHUTENSAM aKTHBHO 3aHUMAThCS I10-
CTaBKOW M peaym3alueil KOoHTpaaKkTHRIX TOBapoB. [Ipu
9TOM, B KaU€CTBE ChIPbsI 3a4acTyIO UCIONb3YIOTCS MPEa-
METbl M MaTepHajbl, M3HA4YaJbHO TMPEICTABIAIOIINE
YTpO3y KU3HU U 37I0POBBIO HACENICHHS.

B ®enepansaom 3akone ot 2 saBaps 2000 . Ne 29
«O kauecTBe 1 O€30MTaCHOCTH MUIIEBIX MPOIYKTOBY (B
pen. ot 19 utonst 2011 1) [2] onpeneneno, uto 6e3omac-
HOCTb MHIIEBBIX MPOAYKTOB — 3TO COCTOSIHUE 0OOCHO-
BaHHOH yBEPEHHOCTHU B TOM, YTO OHH IIPU HOPMAJIbHBIX
YCIIOBHUSIX UX MOTPEOJICHUS HE SBISIOTCS BPEIHBIMH U
OTTaCHBIMHU TSI JKUBBIX opraHu3MoB. [Ipum sTom dains-
CUUITPOBAHHBIE — 3TO YMBIIIJIEHHO M3TOTOBIICHHBIE
(momenbHbIC), HEe IPOIIEAIINE CTAHIAPTH3AINH U Cep-
TU(UKAIUN MaTePUAIIbl WU W3JeNns, WHPOpPMAIIHS O
KOTOPBIX SIBIISIETCS 3aBEAOMO HETOJIHOM 100 HEIOCTO-
BEPHOM.

Ecnu npomyxius, paboTel U yCITyTH HalpaBJIeHBI Ha
obecIieueHue KU3HH U 3I0POBbS TOTPEOUTEINICH, oXpa-
HY OKpYKaroIiel Cpeibl, TO OHH TO/JIeKAT 00sS3aTelb-
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Holi ceprudukaiuu. [Topsaok u ee mporeaypa onpee-
nsercs OenepanbHBIM 3aK0HOM 0T 27 mexadbps 2002 1.
Ne 184 «O TexHWYECKOM peryInpoBaHUN» (B pen. oT 6
nexabps 2011 1) [3]. Ceprudukanus ocymecTBisieTcs
B LEJSIX COACHCTBHSA MOTPEOUTENIO B KOMIIETEHTHOM
BBIOOpE MPOMYKIMHU, 3aIIUTHl OT HEAOOPOCOBECTHOU
KOHKYPEHIIMH, KOHTpOJsi Oe3omacHocTH (Oe3BpeaHo-
CTH) MIPOIYKIINH.

OO0s3aTeNbHON CepTU(PHUKAIINN TTOIJICKAT JETCKHE
TOBApBI, MPOAYKTHI MUTAHUS, TOBaphl HAPOIHOTO IIO-
TpeOIeHHsI, KOHTAKTUPYIOLIHE C MAIIEBBIMU POIYKTa-
MU Y TUTHEBOH BONIOM, OBITOBAsI XUMHUSI, Tap(roMepust 1
KOCMETHKA, XUMUYUCTKA, YCIYTU IIapUKMaxepa, PEMOHT
n 00CITy’)KUBaHWE aBTOMOOWIICH, OpTaHU3aIUs ACSITCITb-
HOCTH 0OBEKTOB TOPTOBIIM M OOIIECTBEHHOTO MTHTAHUS
[4, c. 503].

JlokyMeHTaMu, MOATBEPKAAIOIIUMH COOTBETCTBHE
MPOAYKLMU YCTAaHOBJICHHBIM TpPeOOBaHUsM (HOpMa-
TUBaM W CTaHIApTaM), SIBISIOTCS: cepmuguram co-
omeemcmeus, O0eKiapayus o0 cOOmEemcmeul, 3Ha-
KU 00paujeHus Ha pulHKe, d MAaKice HAYUOHATbHbLU
cmanoapm u op.

OTBETCTBEHHOCTh 3a TIPOU3BOJCTBO, XpaHEHHE,
MepEeBO3KY JIMOO COBIT TOBApOB U MPOAYKILUH, BBIIOJ-
HeHHe paboT WIIM OKazaHWe YCIyI, HE OTBEYAIOIIUX
TpeboBaHUSIM 0O€30ITaCHOCTH, TMPEAyCMOTpeHa CT. 238
YK P®. OcHOBHOW HEMOCPEACTBECHHBIM OOBEKT IaH-
HOTO TIPECTYIIICHHUS — 37I0POBbE HACEICHHSI, JTOTIOTHH-
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TEBHBIM OOBEKTOM BBICTYTAIOT TpaBa MOTPEOUTENEH,
(hakyIBTaTHBHBIM — 37I0POBbE€ KOHKPETHOTO YEIOBEKa.
[IpenmeT mpecTymiieHUus — TOBaphl, pabOTHI WM yC-
JyTH, HE OTBEYAIOIINE TPeOOBaHMSAM OE30MacHOCTH, a
TaKXke OQHUIHAIbHBIE JOKYMEHTBI, HEMPAaBOMEPHO YI0-
CTOBEPSIONINE X COOTBETCTBUE HOPMaM OE3BPEIHOCTH
JUTsl HACEJICHUSI.

OObexTHUBHAS CTOPOHA TIPECTYIICHHUS XapaKTepH-
3yeTcs CIeAyIONIMMA ajJbTePHATUBHBIMU JCHCTBUSIMU:
1) mpou3BOACTBO, NIEPEBO3KA, XPaHEHHUE B EISAX CObITA
MPOIYKIIMHU WM TOBApOB, HE OTBEYAIOIMX HOPMaM Oe3-
OTTaCHOCTH KU3HU WIJIM 3[I0POBbs; 2) UX COBIT; 3) BBHI-
MOJTHEHUE paboT WM OKa3aHUE YCIYT, HE OTBEYAFOIUX
TpeOoBaHHUSIM O€30mMacHOCTH; 4) HapylIeHHe IPaBHIl
BBIJIaYM WJIM UCTIOIB30BAaHUS COOTBETCTBYIOIIEH JTOKY-
MEHTAIHH.

IIpouzs00cmeo — N3rOTOBIICHHE TOBAPOB M TPOAYK-
LUK B [EJSX MOCIIEAYIONIEH peann3aiy 1 moJTydYeHUs
npuObUTH. [TPOU3BOACTBO MOXKET OCYIICCTBISITHCS KaK
3aBOJICKHM, TaK ¥ KYCTapHBIM CITOCOOOM.

Ilepesoska — 3T0 TIepeMeIeHHue TOBAPOB M TPOTYK-
UM, TPEJHA3HAYCHHBIX Ul peali3alld, U3 OIJHOTO
MecTa B Apyroe (Hampumep, U3 MOMELIeHUs il Xpa-
HEHHS K MECTY Mpojaxu 1 Haobopor). [lepeBoska ocy-
MIECTBIISIETCS] ¢ MUCIOIB30BaHUEM JIFOOOTO BHJIA TPaHC-
TopTa U3 OJTHOTO HACEJIICHHOTO IMyHKTa B JPYTOW WIIH B
TIpeJieNiax OHOTO HACEJIIEHHOTO MyHKTA.

Xpanenue — HaxXOXXICHUE TOBAapOB M NPOAYKIUH
BO BJIAJICHUU BHHOBHOIO, NOMEIICHHWE B XPaHWIIUIIEC
(cxmam, 6asza, momBall, XO3SHUCTBEHHAs TOCTPONKa H
T.IL).

Covim — nro0BIe crOCOOBI peau3alid TOBapOB U
MIPOAYKIIUH, HAIPUMEP, ONTOBAsI WM PO3HUYHAS TPO-
JaXka, a TakyKe JIObIE CroCOObI BO3ME3IHON Hin 0e3-
BO3ME3IHOW Mepenauu ApyruM Juuam B GopMe aape-
Hus1, ooMeHa. Tax, 6 cenmsope 2011 2. ep-ka B. ¢ yenvio
U320MOBNEHUSL 8 OOMAWHUX VCIOBUAX AIKO2OIbHOU
npooykyuu OJisi nociedyrowell peaiuzayuu npuoobpena
mexHuueckoe de3uHpuyupyruiee cpedcmeo U, cmeuas
€20 ¢ 000U U CAMO2OHOM, PA3IUIA 8 NIACMUKOBbIE
oymoiiu emxocmoio 0,9 1. B oanvHetiwem npu covime
amotl dHcuoKocmu oHa ovina 3adepxcand. Ilposedennoii
9KCnEpmMu30il ObLIO YCMAHOBAEHO, YMO OAHHASL NPOOYK-
yus npedcmasisien peaibHyro ONACHOCb OJI HCUSHU U
300po8bs aroell. B nociedyrowem ep. B. Oviia ocyscoe-
Hanou. I cm. 238 VK P® [5].

Brimonnenne padboT win okazaHue yciayr periiaMeH-
TUPYETCSl HOPMaMU TPaXKTAHCKOTO 3aKOHOJATEIbCTRA.
[To cooTBeTCTBYIONIEMY JOTOBOPY UCTIONHUTENb 005I3Y-
€TCsl TI0 33/IaHUI0 3aKa34rKa BBITIOIHHUTH TOT WM HHOM
00beM paboTHI (COBEPIINTH OTPEACIICHHBIE ICHCTBUS),
a 3aKa34yMK, B CBOIO ouepesib, 00s3yeTcsl OIIaTUTh ATH
YCIYTH B MOPSIKE U CPOKH, yKa3aHHBIC B goroBope. K
WX YUCITYy OTHOCSITCS: CTPOUTEIbHBIC, PEMOHTHBIE, MOH-
Ta)KHbIC, PECTaBpaIlMOHHbIC PaOOThI, a TAKXKe TPaHC-
MTOPTHBIE, KIIAITHO-KOMMYHAJIbHBIE, OBITOBBIE, MEIH-
LIWHCKUE ¥ UHBIC YCIYTH.

Henpasomephas évioaua opuinanbHOTO JOKYMEHTA
O3Ha4yaeT ero o(OopMIICHHWE W TPENOCTABICHUE 3aWH-
TEPECOBAaHHBIM JIMI[aM Oe3 JOJDKHBIX OCHOBAHHUU WIIU
C HapylleHHEeM YCTaHOBJIEHHOro mopszaka [6, c. 550].
Henpasomepnoe ucnonvsosanue UMeeT MECTO TIPU TIpe-
JOCTABJICHUH MPOCPOUYEHHOTO, TPHOCTAHOBIEHHOTO,
MTOJTy4YE€HHOTO HE3aKOHHO JOKYMEHTa U T.1I.

CoctaB mnpecTyIuieHHs, MPEeayCMOTPEHHbIM 4. 1
ct. 238 YK PO, asustercs popmanbubM. [Ipectymie-
HUE CUMTAETCS OKOHUYEHHBIM C MOMEHTa COBEpIIECHUS
JIFO0OTO U3 JICSTHUH, YKa3aHHBIX B JMCIIO3UIUH JIAHHOM
HOpMBI. OOIIECTBEHHO OTACHBIC MOCIEACTBUS B BHIIC
MIPUYUHEHHSI TI0 HEOCTOPOKHOCTH TSHKKOTO Bpea 370-
POBBIO OO CMEPTH YeIOBEKa MPEAYCMOTPEHBI II. «B»
4. 2, a CMepTh ABYX U OoJjiee JuIl 4. 3 JaHHOH yrojos-
HO-IIPaBOBOI HOpMBI. B Huoicecopoockoii obonacmu (2.
Izeporcuncke) 6 gespane 2011 . bvin ocyscoen ep. H.
no u. 3 cm. 238 YK P®. Pabomas na monausno-3a-
NpABOYHOM NYHKMe, 8 HApyuleHue YCMAaHO81eHHbIX
npasul, OH 3anpasuil 2a308blil OALLOH, NPONAHObYma-
HOBOU CMeCbio, He GblAGUE HANUYUL OCMAMKA CHCU-
JHCEHHO20 Yene8o0opoda. B oanvheliuiem npu ucnoiv-
306aHUU 0AHHO20 OALIOHA NPOUZOULET XUMUYECKULl
83pbl6, NOBIEKWUL NoXCap U paspyulenue dxcenesobe-
MOHHBIX KOHCMPYKYUU HCUT020 00MA, 8 pe3yivmame
yezo noeubno 7 wenosex [7].

CyObeKTHBHAsI CTOPOHA MPECTYIUICHUSI XapaKTepH-
3yeTcsl MPSIMBIM yMBICTOM. [Ipy HaCTyIIIEHUH TSKKUX
MOCJIEZICTBUMA, MPEAYCMOTPEHHBIX M. «B» 4. 2 U 4. 3
cT. 238 YK P®, MOXXHO TOBOPUTH O JBOWHOH (op-
Me BUHBL [IpecrymieHne, mpemycMoTpeHHOe CT. 238
YK PO, kak mpaBuiio, coBepiaeTcsi ¢ IeNblo cObITa
TOBapOB W TPOAYKIUU. MOTHBOM COBEpIICHHUS Tpe-
CTYIUICHHSI MOXET BBICTYIAaTh: KOPBICTH (TIOJIyueHHE
MpUOBUIN); TTOKPBITHE HEJOCTAYH, YOBITKOB, COKPBITHE
JPYTOTO TPECTYTIIICHHUS.

CyOBeKTOM IPeCTYIUICHHS BBICTYIIAaeT (pu3ndeckoe,
BMEHsIEMOE JIMIIO, Aocturiiee 16-neTHero Bo3pacra. B
CJly4ae COBEpIIICHUS TTOJ00HOTO poja JACSTHUN IOPHIU-
YECKUM JIMIIOM K YTOJIOBHOW OTBETCTBEHHOCTH CIIEIyET
MPUBJIEKAaTh KOHKPETHBIX (U3UUECKUX JIHL, (haKTHue-
CKHU COBEpPIIMBIINX BUHOBHOE JiestHUE. MU MOTYT BbI-
CTyMarTh MPEICTABUTENN aAMIUHNACTPALIAN TPEAIPUATHI
U yUpexXJIeHUH, a Takke paOOTHUKH, 3aHSTHIE B cdepe
MIPOM3BOJICTBA, XPAHEHHUs, MIEPEBO3KH JTMOO COBITA TO-
BapoB U NpoxaykuuH [8, c. 135].

Kpome Toro, cyOBEKTOM HaHHOTO MPECTYILUICHHS
BBICTYIAIOT: 1) MOJDKHOCTHOE JIMIIO WM JIUIIO, BHITION-
HAIOIIEEe YIpaBICHYECKHE, HMCIIOIHUTEIHFHO-PACTIOpPS-
TUTEeNbHbIe (DYHKIIMA B KOMMEPUYECKOW OpTraHHM3allHH,
KOTOpasi OTBeYaeT 3a MPOU3BOJICTBO, XpaHEHHUE, Iepe-
BO3KY, COBIT TOBapOB M MPOAYKLUUH; 2) IOHKHOCTHOE
JIUI0, KOTOPOE HEMPABOMEPHO BBIJAET UJIM PErHCTpH-
pyeT ouIManbHbBIi JOKYMEHT, IAIOIINHI TPaBo Ha MPo-
H3BOJICTBO TOBAPOB, OKA3aHUE YCIYT; 3) HHAUBUTYAITb-
HBI TIpeaNpUHUMATEIb, 3aHUMAIOIIHICA TOA00HON
JESTELHOCTBIO.
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Kpanuduiupyromyie npu3HaKy paccMaTpruBacMOro
MIPECTYIUICHUS: COBEPIIEHIE TPYIIION JINIT TI0 TIpe/iBa-
pHUTEIEHOMY CTOBOPY WJIM OPTaHW30BAaHHOW TPYIIION;
B OTHOILLECHHUU TOBAapOB, PadOT U yCIyT, MpeAHA3HAYCH-
HBIX JJISl IeTell B BO3pacTe A0 LIECTH JIET; MOBICKIN
10 HEOCTOPOKHOCTH CMEPTh OJHOTO MJIH HECKOIBKUX
mutt [9, c. 483-484]. B mapme 2010 2. ep-xa C., sa81s1co
oupexmopom uauana KynvmypHo-0300p08UNENbHO20
YEeHmpa, OpeaHu308aid NoceujeHue e20 WKOIbHUKAMU.
Ha ocnoge epagura OvL1o 3an1aHupo8ano edxiceones-
Hoe noceujenue oemvmu baccetina. OOHaKo, Ha OONIC-
HOCMb cnacamens HUKMo NpuHam He Oblil. Jlexcypcmeo
MeOnepconana u URCmpyKmopos 8 baccetine npedycmo-
mpeHo He ObL10. B pesynvmame 5mo npugeio Kk momy,
ymo ymonyn 13-nemnuti manvyux. Cyo npusnan zp. C.
sunogrou no y. 2 cm. 238 YK P® u nazuauun eti na-
xazanue [10].

ITo namemy MHeHuto, m. «6» 4. 2 ct. 238 YK PO
HEOOXOAMMO H3JIOKUThH B CICAYIOIMIEH pEeTaKINh: «Te
JKe JIeSTHUS, €CITH OHHM COBEPIIECHBI B OTHOIICHWH TOBA-
POB, pabOT WK YCIIYT, IpeIHa3HAUYECHHBIX IS IeTeH B
BO3pacTe JI0 YETBIPHAJIATH JIeT». B maHHOM citydae,
HETOCPEACTBEHHBIM OOBEKTOM IMPECTYIUICHUS! BBICTY-
naeT 310poBbe Jereid. I[IpenMerom — eTckoe nuTaHue,
OJICKJ1a, UTPYIIKH, IKOJILHBIE TIPUHAIE)KHOCTH. CHH-
JKaTh TAHHBIN BO3PACT JI0 IIECTH JIET HelleIecoo0pas3Ho.

[IpyunHBI W yCIOBUS TPECTYIDICHHUS, TPEAyCMO-
TpeHHoro cT. 238 YK PO, BripakatoTcs B CIEIYIOIIEM:

— HaJIM4Me Ha MOTPEOUTENLCKOM PhIHKE 3HAYHTEIb-
HOTO KOJIMYeCTBa (UPM-OJHOTHEBOK, BBICTYIAFOIIUX
MTOCTABIIMKAMH HHM3KOKAaue€CTBEHHBIX (HEOE30MacHbIX)
TOBApOB U YCIIYT;

— 3HAYHUTENIBHBIN 00beM KOHTpa(haKTHOW MPOAYKIIUN
(3a4acTyro HHOCTPAHHOTO MPOM3BOICTBA), TPEACTABIIS-
IOLIeH Yrpo3y ISl )KU3HH U 30POBbsl HACEICHUS;

— HE3aKOHHAasi MHTPaIys, CIOCOOCTBYIOIIAS HCTIOJb-
30BaHUIO0 Ha POCCHICKOM pBIHKE MAEIIeBON pabodueit
CHJIBI, YTO ITPUBOANUT K MHOTOYMCIIEHHBIM HAPYIICHUSM,
HECOOIIOJICHUIO CaHUTAPHO-TUTHEHNYECKUX HOPMATH-
BOB, YXYALICHUIO 3MUAEMUOIOTHYECKOH 00CTaHOBKH;

— HEeJ0OCTAaTOYHO HaJla)keHa CHCTeMa IOCylapCTBEH-
HOTO KOHTPOJIS 32 MPOU3BOJICTBOM TOBAapOB M OKA3aHH-
€M YCITYT TpaxKJaHaM;

— cnabas 3¢ (peKTHBHOCTh aHTHUKOPPYIITUOHHON J1e-
SITEIBHOCTU B CEKTOpEe SKOHOMUKM U T.4 [11, c. 10-11].

K mepam npenynpexieHus npecTyniaeHnd JaHHON
HaNpaBI€HHOCTH OTHOCSITCSL:

— MPUHATHUE U Pean3aliisi KOMIUIEKCHBIX IPOrpaMM
Ha (esepatIbHOM U PETHOHAILHOM YPOBHSIX, 00ecCIeun-
BAaIOIIX OXPaHy 3/I0POBBSI HACETICHHS W 3alIUTy TPaB
moTpeduTenei;

— OKa3aHue roCyJapCTBEHHOH MOAJIEPKKH MAIOMy H
cpenHeMy OHM3HECY, pa3BUTHE M CTUMYIUPOBAHUE WH-
CTHTYTa I0OPOCOBECTHOTO MPEATPHHUMATENBCTBA;

— TIOBBIIIICHUE YPOBHSI BUKTUMOJIOTUYECKON TIpodu-
JAKTUKH TOTpeOuTeNel, mpoBeeHHe CHCTEMHOTO MO-
HUTOPHUHTA Ka4eCTBA TOBAPOB H yCIYT;
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— TIOJITOTOBKA CIICIIMAJIMCTOB W TTOBBINICHUE KBAJIH-
(huKaruu cpemu COTPYIHUKOB TPABOOXPAHUTEIHHBIX
OpraHoOB, CHECLMAIU3UPYIOUINXCS HA BBISIBICHUU, TOKY-
MEHTUPOBAHUM U PACCIICIOBAHUY YTOJOBHBIX JEI] JaH-
HOW KaTeropuu.

CBOeBpeMEHHAsI JCATENBHOCTh IO TIPECEUCHUTO
AIMUHUCTPATUBHBIX  MPABOHAPYIICHUH, IMPEIyCMO-
TpeHHbIX CT. 14.4 KoAll P® «IIponaxka ToBapoB, BbI-
MOoJTHEHWE PadoT JIMOO OKa3aHWe HACENEHHWIO YCIIyT
HEHAJJICKAILEr0 KayecTBa WM C HApyIICHUEM YCTa-
HOBJICHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit @exnepa-
uu TpeboBanuit» [12, ¢. 61], MOKET paccMaTpuBaThCs
Kak 3 dexTuBHas Mepa TPOGUIAKTUKHN 00JICe OMACHBIX
YIOJIOBHO-HAKA3yEMbIX  JESHUH, IPEIyCMOTPEHHBIX
cT. 238 YK PO.
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Qualification and Prevention of Crime Connected with Disposal of Goods, Execution of
Work and Rendering of Services, Not Meeting the Demand of Safety

A. Shalagin
The Kazan Legal Institute MIA of Russia

The paper deals with objective and subjective characteristics of crimes specified by Article 238 of
the Criminal Code of the Russian Federation. The author suggests legal and criminological measures
of consumers’ rights protection and traces the problems that appear in law enforcement practice in the
process of investigation and prevention of socially-dangerous acts.

Key words: population of health, production of goods and products, rendering of services, execution of work,

safety of life and health, certification, standartization.
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