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B nocnennee BpeMsi B 3apy0OexHBIX CTpaHax BCE aK-
THUBHEE B DKOHOMHYECKHX OTHOIICHUSAX MCTOIb3YIOTCS
KPUIITOBAIIOTEL.. B POCCHICKOM 3aKOHOJATENIBCTBE B
HacToOsLIee BPEMS IMOHATHE «KPUNTOBAJIIOTa» HE 3a-
KPEIJIEHO, HO CHENIKU YXe copepiuatorcsa. OTCyTcTBHE
JOJDKHOTO MPABOBOTO PEryJIHPOBAHHS KPHUIITOBAIIOTHI
MOPOXKIAECT HEONMPEAeICHHOCTh B T'Pa)KIaHCKOM 000-
poTe W JUIIAeT BIAJENbIEB KPUITOBAIIOTH BO3MOXK-
HOCTHU JIOJDKHBIM 00pa3oM 3allUIlaTh CBOM IIPaBa, Tak
Kak He sICHa IpaBoBasi MPUPOAA KpUNToBaItOTHL. Llenb
JTAHHOH pabOThI — OTPEIETUTh Hanboee Y3PPEKTHBHOE
[IPaBOBOE PEryJHpoBaHUE OOpalIeHUs] KPUIITOBAIIOTHI
B Poccuiickoii @eneparyu. 3agaqaMu paboThI SIBISIOT-
Csl CpaBHEHHE KPUIITOBAJIOTHI C OOBIYHBIMHU TOBapaMH
U JAEHbIaMH C LEJIBIO BBIABUTH CXOIACTBA M OTIMYUS,
CpaBHEHHE IIPABOBOTO PEryJUPOBAHUS KPHIITOBAIIO-
TBI B OTJEJILHBIX 3apyOEKHBIX CTpaHax M ONpelesieHHe
HanOosnee S(PGEKTHUBHOTO MPABOBOTO PETYIHPOBAHHUS
KpunToBaJItOThl B Pocculickoit @eaepaiuu.

B poccuiickoM 3aKOHONATENBCTBE MOHATHE «TOBAP»
BCTpEYAETCs B PA3IMYHBIX HOPMAaTHBHO-TIPABOBBIX aKTax
U B pa3JIM4HbIX UHTepnpeTauusix. B ct. 4 @enepanbHoro
3akoHa oT 26.07.2006 r. No 135-03 «O 3amuTe KOHKY-
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PEHIIMI) TOBAp paccMaTpPHBACTCsl KaK OOBEKT rpakaaH-
CKHX TIpaB, TpeTHa3Ha4YeHHBIN IS Mpoaaku, oOMeHa
WM ©HOTO BBemeHM B 000poT [1]. Ct. 2 TamokeHHOTO
Koziekca EBpasuiickoro SKOHOMHYECKOTO CO03a IO TO-
BapoM MOHHMMAET JIF000€e IBHKUMOE UMYILECTBO, B TOM
YHCIe BaJlIOTYy TOCYAapCTB-WICHOB, IIEHHbIE OymMard M
(vnM) BaJTIOTHBIE [IEHHOCTH, JIOPOKHBIE YEKH, IIEKTPHU-
YECKYI0 SHEPIHIO, a TAKKe MHBIE IIePEMELIAEMbIE BEIlH,
NPUPABHEHHbBIE K HEIBIKUMOMY UMYILECTBY [2].
[lonsiTne «IeHBIM» B COBPEMEHHOM POCCHUICKOM 3a-
KOHOZIATeJILCTBE He chopMynupoBaHo. /11t Toro, 4ToOb!
MaKCHUMAJIEHO TTOJTHO PACKPBITh OTIMYHE JICHET OT 00BIY-
HBIX TOBapOB, HY)KHO pa3o0paThesi B (PYHKIIUSIX JICHET:
1) AeHBTU SABJISAIOTCS HU3MEPHUTEIIEM CTOMMOCTH TO-
Bapa (yciyru), T.e. 0003HAUalOT CTOMMOCTH KaXKJIOTO
TOBapa WM KaXIoW ycinyru. B npeBHue Bpemena, 1o
n300peTeHns JICHET, OIUH TOBap OOMEHUBAJICS Ha JIpY-
rOf, TO €CTh COBEpIIAJHNCH «OapTepHble cAeaKn». B
HACTOsIIee BpeMsl OapTepHbIe cIelku B Poccuiickoit
®Denepanun  perynupyrorcs dDenepalibHbIM  3aKOHOM
or 08.12.2003 . No 164-®3 «O06 ocHoBax rocymap-
CTBEHHOT'O PETYJIMPOBaHMS BHEIIHETOPTOBOH JESITEIb-
HOCTH». ToBaphl B ITaHHOM CiTydae BBITIONHSIOT (yHK-
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M0 OOMEHa, NMPH KOTOPOM OJIMH TOBAp MEHSETCS Ha
AHAJIOTUYHBIN TOBAP 10 OMPEIeIEHHBIM KauyeCTBEHHBIM
XapaKTepUCTHKaM U (DyHKIIMOHAIBHOMY 3HaueHHIo [3];

2) neHbru pyHKIMOHUPYIOT KaK CPEICTBO IIATEkKa
HE TOJIBKO IPH OIUIaTe€ KYIUIEHHBIX B KPEAUT TOBApOB,
HO W TIpHU TIOTAIIEHWH JPYrux oo0s3arenscTB. OpHa-
KO B HEKOTOPBIX BHJAX JOTOBOPOB JIOIYCKAETCS BO3-
MOYKHOCTh HCITONTb30BaTh TOBAap B KauyeCTBE CpPEACTBa
IiaTexa, HalpuMep, IpU BHECCHHU apeH/IHOM IUIaThI
(ct. 614 'K PD) [4];

3) JeHbru MMEIOT YCTaHOBJIEHHBIE 3aKOHOM OCO-
Oble 3HaKW, UMEIOIUE ONpPEJeICHHYI0 (OpMy C KOH-
KpeTHHIM HaWMEHOBAHHWEM, KOTOPOE YCTaHaBIMBAET-
Csl YIOJHOMOYEHHBIM TOCYIAPCTBEHHBIM OpraHoM. B
Poccuiickoit deneparnyy npaBo BBITYCKA JIEHEKHBIX
CpPE/CTB B OOpallleHHe 3aKPEIUICHO MCKIIOYUTENBHO 32
LenTtpanbubiM bankom PO®.

KpunToBanrora kKak SKOHOMHUYECKOE SIBJICHHE BO3-
HUKJIa CPaBHUTEIIFHO HEJaBHO W €IIe He MOIydYuIiia
JIOJDKHOTO TIPABOBOTO peryinupoBaHus. [lombITku rocy-
JapCTB YCTaHOBUTH ISl KPUIITOBAIIOT 0CO00E Peryiu-
pOBaHUE NPOAUKTOBAHBI HECKOIBKUMU MTPUUUHAMH:

1) HeoOXOJMMOCTHIO TPOTHUBOJACHCTBHS HE3aKOH-
HOMY 00OpOTy HapKOTHYECKHUX CPEACTB, OPYXKHUA,
(hampIIMBOMOHETHHYECTBY. biaromapss aHOHUMHOCTH
IiaTexeld ONTKOWH — JTUAMPYIOMas KPHUIITOBAIIOTA —
HCIOJIB30BAJICS KAK OCHOBHOE IIJIaT€KHOE CPECTBO HA
Wntepuer-mnomanke «Silk Roady», ocyuiecTBisBLIeH
HE3aKOHHYIO JIeATEIbHOCTH;

2) (hucKaIbHBIMU HHTEPECaMHu TocyaapeTsa. Mexoms
13 BHEIIHHUX MTPU3HAKOB, ONTKOWH HE MOXKET OBITh, O4e-
BHJTHO, OTHECEH K TOMY WJIH MHOMY BUIY HUMYIIECTBA,
MOJIEKAIIEMY HAJIOTOOOI0KEHUIO;

3) CTpeMUTENbHBIM POCTOM Kypca KpUITOBAIIOT. 3a
niocienuaue 4 roga o BeIpoc B 20 pas: ¢ 23370 py0. 3a
1 6utkonH B heBpaie 2014 . mo 484936 py0. B heBpase
2018 1. [lukoBoTO 3HaYEHHU OMTKOWH JIOCTHUT B JIeKa0Ope
2017 r. m coctaBun 739273 py6. [5]. Hu ogna Banmora B
MHpE HE UMEET TAKUX II0Ka3areed pocra.

HeoOxoauMocTh 3aKOHOATEIHLHOTO PEryINpPOBAaHUS
KpunToBatoThl B Poccuiickoii denepaiiii 04eBUIHA.
KpunroBanrora TpaHCrpaHWYHA, OHA HE HAXOIUTCS HU
MOJ YbCH IOPUCOUKIMEH. A HAXOKACHUE €€ B «CEpoH
30HE» 3aKOHO/ATEIBCTBA MOXKET MPUBECTU K CIy4asM,
O/T0O0OHBIM MHIIUJCHTY C Iutomaakont «Silk Roady. but-
KOWH MMEET YepPThI KaK JIENA0IHe €0 CXOKHUM C JCHb-
ram, Tak ¥ OTIINYAONINE €TO OT HUX.

buTkonH X0k ¢ IeHbraMH B CIIEAYIOIINX acTIeKTax:

A) Cc ero moMoIIbI0 BO3MOXKHO TIPOBEICHUE Olepa-
LUH 10 NOTYYEHHUIO TOBApOB U yciyr. OJHaKO BO3MOX-
HOCTh TaKUX OTEPAIUii elle He O3HaYaeT, YTO OUTKOMH
SBIISIETCS TUIATEKHBIM cpencTBoM. CIIeNKH, Mpu KOTO-
PBIX OZIHA CTOpPOHA IONydaeT HEKOTOPOE KOIHYECTBO
OWTKOHMHOB, a JIpyrasi — TOBap, MOTYT pPacCMaTPHUBAThCS
B TOM YHCJIE€ U KaK KyIUIS-TIPOJiaKa, U KaK MEHa;

b) Outkoun Huuem He obecrneueH. OH He HMMeeT
TBEP/IOTO KBMBAJIEHTA B BHUJIE 30JI0TA M JPYTUX MaTe-

pHaNbHBIX LeHHOCTEH. B 3TOM ero cxoiacTBo ¢ posnna-
pom CIIA nnu EBpo;

B) OutkounH, TaK e KaK U ACHbI'H, 00NanaeT QyHK-
nueil HakoruteHus [6]. Bce omeparuy ¢ KpUnToBaitio-
TON (PUKCUPYIOTCS M XPAHATCS C IOMOIIBIO TEXHOJIOTHN
ONOKYeiH — crioco0a pa3MeIieHns 0a3 TaHHBIX.

OnHako OH MMEET U Psifl YepT, KOPEHHBIM 00pazoM
OTJIMYAIOIINX €T0 OT JIEHET B IIMPOKOM CMBICIIE:

A) ero BBINYCK JEIEHTPaM30BaH. JTO O3HAYAET,
YTO HIMUCCHUIO OUTKOMHA OCYILECTBIISIET HE TOCYNapCTBO
B JIMIIC CBOMX OPraHOB JHOO CTPYKTypa, CHELUAIBHO
YIIOJTHOMOYEHHAsI TOCYAapCTBOM, a AITOPUTM, KOTOPBIN
BBIITyCKaeT OMTKOWHBI KaK BO3HArpakJICHUE 3a pelle-
HUE JIOTHYECKUX 3aJ1au C TIOMOIIbI0 BBIYUCINUTEIBHBIX
MOIIIHOCTEW KOMITbIOTEPA;

b) ero BBITyCK OTpaHUYCH, TAKUM 00pa30M, HCKITIO-
yaercss uHGusanus. CommacHO IUIaHy pa3paboOTUHMKOB,
BECh 3aJIOKCHHBIN B IPOrpaMMy 00beM OMTKOWHOB Oy-
net BoimymieH k 2140 r. [5]. OrpanndeHue BollTycKa J10-
CTHTaeTCsl MOCTETIEHHBIM CHIDKEHUEM BO3HATPaXKICHUS
3a MaifHUHT JI0 TIOJHOTO HYJIS;

B) oH HE mMeeT OyMa)KHOTO MM WHOTO MaTepraib-
HOTO HOCHTEINA, B TO BPeMs KaKk Bce Oe3HaTUUHBIC Jie-
HEXKHBIE CPEACTBA UMEIOT «MaTepHajIbHbBI HOCHTENbY,
oOecrieueHe B BU/IC HATMYHBIX JICHET.

Bompoc o ToM, K KakoMy OOBEKTY TIpa)IaHCKHX
IIPaB €ro ClleflyeT OTHOCUTb, sSIBJIsieTCs cliopHbIM. Hau-
0osee 0OOCHOBAHHOHM MpeArioaraeTcs TOYKa 3PCHHS
Ha OMTKOWH Kak Ha ToBap. B 3akoHONpoeKTe, npeacTas-
naenHoM MununctepcTBoM toctuii PO «O mudposbix
(DMHAHCOBBIX aKTUBax», OUTKOMH, KaK M JPYTrUe KpPHII-
TOBAJIIOTHI, SBISAETCS «UMYIIECTBOM B JJIEKTPOHHON
dbopme» [7]. A cormacHO 3aKOHOMPOEKTY, BHECCHHOMY
26 mapta 2018 1., ONTKOWH He SBISETCS 3aKOHHBIM TTa-
TEXHBIM CPEACTBOM [8&].

Heo0xomumo OTMETHTB, YTO B 3aKOHOJATEIILCTBE
CTpaH, KOTOpPbIE pa3pelImii UCTI0Ib30BaHUE KPUIITOBA-
JIIOT, BCTPEYAIOTCS IBa OCHOBHBIX MOAX0AA K CYIIECTBY
OuTKOMHA.

1. burkoun — nensru. B CIIA ycnyru no cozganuto
KPHUITOBAJTIOTHBIX KOLIEIBKOB PAacCMaTPUBAIOTCSA Kak
JESTEILHOCTh 10 TIEPEeBOJY JACHEXKHBIX CPEJCTB. 3a-
KOHOJIaTeNIbCTBO HEKOTOPBIX MITATOB paccMaTpHBAET
KpUNTOBATIOTY KaK JeHbIU. boree Toro, paspemieHo
OILIaYMBaTh TPYJ PaOOTHUKOB KPUITOBAIIOTON B Kade-
CTBE 3apa0OTHOM IJIaTHI.

2. butkoun — toBap. B Asctpanuu u Kanazne cnenku
C KPHUIITOBAJIOTaMK 00JIararoTCsi HAJIOrOM Kak OapTep-
HBIE C/IETIKM, OOMEHUBATh KPUIITOBAIIOTY Ha OOBIYHBIC
JEHbI'M MOTYT TOJIBKO CIELUAJIN3UPOBAHHBIE CYOBEK-
Tel. B BenukoOpurtannu u EBpomneiickom Coroze mps-
MO YCTaHOBJICHO, YTO KPUITOBAJIIOTA — HE ACHBIU U HE
BaJIIOTA, TaK KaK BHICTYIAET CPEICTBOM OOMEHa, HO HE
matexa [9].

To, 9yTO GOJBIIMHCTBO CTPaH PacCMaTpPUBAIOT OWT-
KOMH UMEHHO KaK TOBap, HO HE IEHbI'M, UMEET JIOTH-
YecKoe OOBSCHEHHUE: €ro BBIIYCK KOHTPOJIMPYETCS HE
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TOCYIapCTBEHHBIMH OPTaHAMH MJTH YIIOJTHOMOYEHHBIMU
CTPYKTYpaMH, a KOMIIBIOTEPHOH mporpaMmoi. Mak-
CUMAaJIbHOE YHUCII0O OUTKOMHOB OTPAHWYECHO M €ro IOo-
sIBIICHHE («MalHHHI») MOXOXKE Ha JOOBIYY IOJE3HBIX
nckonaeMbix. Ho HU 30110T0, HU Kakue-1100 ApyTrHue mo-
JIe3HbIe UCKOTaeMble (HeTh, Ta3) He SBISIOTCS JICHbra-
MU. B 1aHHBIIT MOMEHT 3aKOHOTPOEKT MHUHHUCTEpCTBA
octuiun PO u cyneOHas mpakTWKa pacXomsTcs BO
MHEHUH OTHOCHUTEILHO TPAaBOBOW MPHUPOJIEI OMTKOHMHA.
B pamkax nena o OaHKpOTCTBE (PU3NUECKOTO JIHLA ap-
OUTPaKHBIM YIPABJISIONIUM OBLJIO 3asBJICHO XOJarai-
CTBO O BKJIFOUYEHHH B KOHKYPCHYIO MacCy BHUPTYyaJIbHO-
TO KOIIeJbKa, COJAePKAIIEro KpUNTOBAIIOTY. JlOIKHIK
BO3pakas, 00OCHOBBIBASL ATO TEM, YTO KPHIITOBAIOTA
— nHopMaIysl, 3aNMCaHHas TOCPEACTBOM OJIOKYEHHA.
B ynosnerBopeHun xoparaiicTBa cya oTkazasl. Takum
00pa3oM, Ha CErONHSIIHUNI AeHb HU 3aKOHOJATENb, HU
CyZl HE MOTYT OIHO3HAYHO OTBETHTH Ha BOIPOC O TOM,
K KaKoi KaTeropuu Bellel OTHOCUTCS KPUIITOBAIIOTA U
sIBJIsieTCsl i oHa Bebio [10].

HeoOxomumocTh  ompenenuTb MNpPaBOBOH  PEKUM
KpUINTOBAIIOTH HE BBI3BIBAET COMHEHHI, TaKk Kak Ha-
XOXKJICHHE €r0 BHE TOJIs 3aKOHOAATEIBHOTO PETyIHpO-
BaHUS OyJeT M AaJbIIe TTOPOXKIATh HEOTPEACIEHHOCTh
B TPaKIaHCKO-TIPABOBBIX OTHOIIEHUSIX. OCHOBHAS MPO-
OnmemMa CyImecTBYeT B OKOHYATEIIEHOM 3aKOHOMATEIb-
HOM OIpEAETIeHUN «KPUIITOBATIOTH». Ha Hamr B3msa,
kpunropanory B Poccuiickoit ®Denepanuu  ciaepyer
peryaupoBarh KaK «KBa3HIEHBIM» BBUIY CXOXKECTH
KPUMITOBATIOTH ¢ OOBIYHBIMH JIeHbramu. Kpome Toro,
paccMmarpuBasi KpUIITOBAIIIOTY B Ka4eCTBE KBA3WIICHET,
B Poccuiickoii @eneparu OyneT co3aaBaThCst XOpoLiast
TOProBasi IUIOIIAAKA ISl MPUBICUCHUS MHOCTPAHHBIX
WHBECTOPOB, YTO OyleT CHOcOoOCTBOBAaTH Pa3BUTHUIO
undpoBoit sxoHoMuKH B Poccuiickoit deneparnuu.
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Legal Nature of Cryptocurrency
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The paper deals with the legal regulation of cryptocurrency through such categories as “money”

and “goods”, as well as certain features of the legal regulation of cryptocurrency in foreign countries.

At the end of the article, the authors propose their recommendations to improve the mechanism of legal

regulation of cryptocurrency in the Russian Federation.
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