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B mpomecce paccrienoBaHus TMOJOBBIX TOCSTa-
TEJIHCTB MOXKET BO3HHKHYTH HEOOXOIMMOCTH B IIPO-
BEpPKE BO3MO)KHOCTU COBEPILUEHUS ONPEAECIIEHHOIO JeH-
CTBHSI WJIH BOCIIPHSTHS KaKOTO-THOO OOCTOSTEIhCTBA
B ONpPEACJICHHBIX YCIOBUAX. Tak, MPU pacclicOBaHUU
HW3HACUJIOBaHUSl MaJoJIeTHEN mojo3peBaeMblii M. mo-
Kasall, YTO OH MPOHUK B KBAPTUPY MOTEPIICBIICH Yepe3
OaykoH KBapTUPHL. [10CKONBKY MaHHBIE MTOKA3aHUS BbI-
3BaJIN y CJEICTBUS ONPEACIECHHbIE COMHEHUS B UX J0O-
CTOBEPHOCTH, OBLIO MPUHSTO PEIIEHHE O TIPOU3BO/ICTBE
CJIEICTBEHHOTO 3KcnepuMenTa. B xoxe nocneanero M.
MIPOIEMOHCTPHUPOBAI CBOK CIHOCOOHOCTH MPOHUKHYTh
B KBapTHPY YKa3aHHBIM criocoOoMm [1]. B cooTBercTBHM
co ct. 181 VIIK P®, cinenoBarens «BIIpaBe MPOU3BECTH
CJIEICTBEHHBIN 3KCIIEPUMEHT IIyTEM BOCIPOU3BEICHUS
JEHCTBUHN, a Takke OOCTAaHOBKH, WJIM HMHBIX OIpere-
JICHHBIX COOBITHIT» [2]. M3HacumoBaHus, KaK MPaBHIIO,
COBEPILAIOTCS MPU OTCYTCTBHU KAaKUX-JIMOO CBUETE-
neil, MaTepuanbHble cleabl (OMOJOTHYECKOTO U MHOTO
XapakTepa) He BCErJla OKA3bIBAIOTCS MPUTOTHBIMH IS
AICHTU(PUKAITIN, 0COOCHHO B TeX CIIyJasX, KOTaa Io-
TEepIIeBIIas HECBOEBPEMEHHO o0paraeTcs B IpaBooXpa-
HUTEIBHBIE OpraHbl. JTO 00yCIaBINBAeT 0COOyIO 3HA-
YUMOCTb ITOKa3aHUI MOTEPIEBIINX, KAK I0KA3aTEIbCTBA
BUHBI 00BUHsieMoro Jmia. COOTBETCTBEHHO, JIaHHBIC
MOKAa3aHUsl HE JODKHBI BBI3BIBATh HUKAKHX COMHCHHUI
B UX JIOCTOBEPHOCTU U IPOBEPATHCS CAMBIM TILATEIb-
HbIM 00pazoM. OHIM U3 CPENCTB TAKOBOW MPOBEPKU
SIBIISIETCS MPOU3BOACTBO CIICACTBEHHOIO 3KCIIEPUMEH-
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Ta. HaHpHMep, €CJIn BOBHUKHYT COMHCHUA B TOM, YTO
MOTEPIICBINIAs 3Bajla Ha TIOMOIIb, [IEIeCO00pa3HO IPo-
BEJICHHE COOTBETCTBYIOIIETO IKCIIEPHMEHTA, B XO/IE KO-
TOpOTO OyJIET MPOBEpEHa BO3MOKHOCTH BOCTIPUSTHS Ye-
JIOBEYECKOTO rojioca Ha olpe/ielieHHO! quctaniun. Kak
MIPaBHJIO, CIICJICTBEHHBIN SKCIICPUMEHT MPOBOIUTCS 110
uHUIMaruBe ciegopatens. OHAKO, BIOJTHE BO3MOXKHA
CUTyaIusl MPH KOTOPOW HHHUIIMATOPOM €TO TPOH3BO/I-
CTBa BBICTYNIUT OOBUHSEMBIN WII TIOTEPIIEBINAS.

O} eKTHBHOCTh CIEACTBEHHOTO SKCIEPUMEHTa U
3aKOHHOCTB €r0 MPOBEICHUS JTOJKHBI 00YyCIOBINBATH-
csl COONIONICHUEM CIIEAYIOmHMX TpeboBanuid. 1. Makcu-
MajJbHO TOYHOE BOCIPOU3BOACTBO COOBITUS TPECTY-
IJIEHUS B XOJ/I€ BBINOJIHEHUS ONBITHBIX AeicTBuid. [Ipu
9TOM KaTeTOPHYECKH 3alperiaioTcs Jo0ble IeicTBUS,
CO3JIAI0NIE yYTPO3y U JKU3HU M 3II0OPOBBS, a PaBHO
YVHIDKAIOIINE YelloBeYecKoe NoCTOMHCTBO. [locrmennee
TpeOOBaHHE OCOOCHHO Ba)KHO IIPU BOCIPOU3BOJICTBE
CO6I)ITI/II>'I, Kacaromiuxcs ITOJIOBBIX ITOCATaTCIIbCTB, CBS-
3aHHBIX C BTOPXKCHUCM B MHTUMHYIO JKU3Hb YCIIOBCKA.
2. HeomHOKpaTHOCTH IPOM3BOICTBA OIBITHBIX k-
CTBUI B pa3iWyHBIX ycnoBusx. CIenyer y4HThIBATH,
YTO CTPECCOBBIC YCIOBUS MOCITATEIHCTBA HA MTOJIOBYIO
cBOOO/Ty ¥ HEIPUKOCHOBEHHOCTh MOTYT IPUBECTH K He-
NPaBUILHOMY BOCIIPHATHIO MPOU3OILIEIIINX COOBITHIA,
BCJIC/ICTBHE KOTOPBIX JIaXKe TOOPOCOBECTHBIA YIaCTHUK
Tporiecca MOXeT JIaTh OIMTHOOYHBIE TToKa3aHus. 3. [1po-
BEJICHHE JIOTHYECKH U (haKTUIECKH T10CIIEeI0BATEIBHBIX
OTIBITHBIX JIEHCTBHIA (BBIXOJ HA MECTO, AEMOHCTpAIUs
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COOBITHH U T.1.). 4. DKCTIEPUMEHT JTOJIKEH TPOBOINTH-
csi cBoeBpeMeHHo. [Ipomeniienne ¢ ero mpou3BOACTBOM
MOKET MPUBECTH K TOMY, YTO MPOBEPSIEMBI CyObEeKT
OTKaXXeTCsl BOCIIPOM3BOAMTD OIpPEECIIEHHBIE EHCTBUS
100 camMo MEeCTO IMPOUCIICCTBUS TOABEPTrHETCS HEOO-
paTUMbIM H3MEHEHHUSIM, UCKIIOYAIOIINM BO3MOKHOCTD
ero pekoHcTpykuuu [3, c. 187].

[Iporecc ciieICTBEHHOTO HKCIIEPUMEHTA COCTOUT U3
TpEX CTaJuii: TOATOTOBUTEIBHOM, paboUeil u 3aKIToun-
TenpHON. Ha 3Tame moaroroBku HeoOXOAMMO caenarh
cnenytomiee. 1. OnpeaenuTs, KaKue UMEHHO MTOKA3aHU
WA UHBIE 00CTOSTENHCTBA O ey HYXKIAIOTCS B MPO-
BEpKe M HE CIIeyeT JIM UX MPOBEPUTH WHBIM CITIOCOOOM
(HarmpuMep, IyTeM MPOM3BOACTBA COOTBETCTBYIOIINX
CyneOHBIX AKCTepTH3). 2. BBISCHUTH, MOMYyCTHMO U
MIPOU3BOJICTBO CJIEACTBEHHOIO 3KCIIEPUMEHTA IO JaH-
HOMY YTOJIOBHOMY Jiely. DT0 OyleT HEBO3MOXKHO, €CIn
IJTaHUPYEMbIE OTIBITHBIE AEUCTBUS CIIOCOOHBI YHUKATh
YeCTh M JIOCTOMHCTBO YeJIOBeKa MO0 CO3/1aBaTh Omac-
HOCTbh JJISI )KM3HU U 3710poBbsi. 3. Onpenenurb Bpems,
MECTO M COCTaB YYaCTHHUKOB CIIEJICTBEHHOTO JCHCTBUSI.
Bpems u mMecTo MpOM3BOJCTBA CIEACTBEHHOTO JKCIIE-
pUMEHTa, KaK MpaBUJIo, JOKHBI COOTBETCTBOBATh Bpe-
MEHH M MECTY COBEPIIEHHOTO IPECTYIHOIO IesHHS.
OnHako TpoBepka KaKUX-JIMOO HABBIKOB WIIM CIIOCO0-
HOCTEH YelloBeKa MOXET IMPOBOIHUTHCSA B CIEIHAIHHO
MpeIHa3HAYeHHOW YIS ATOTO JIAOOPATOPHH WIIH JIaXKe
B KaOuHete ciemoBatesst. K 4uciay ydacTHHUKOB, KpoMme
[10/I03pEBAEMOT0, MOTEPIIEBIIeNH MIH CBUAETEINS, OTHO-
CATCSI AKCIEPT-KPUMHUHAIIUCT, COTPYIHUKH TMOJIMIIUH,
cratucthl. 4. [locTaparbes mpeaBUIETh, HE BOSHUKHYT
JIU B XOJI€ OKCIIEPUMEHTA KaKne-JTH00 Ype3BhIYaifHbIE CH-
Tyaluyl ¥ BO3MOXKHO JIH UX TIPeNOTBparuTh. Hampumep,
o0ecTeunTh HAJCKHYIO OXpaHy, YTOOBl HE JIOIyCTHThH
camocyia TrpakaaH Hag oOBuHsAeMBbIM. 5. CocTaBHUTh
NPUMEPHBII CLIEHAPUM MPEICTOSLIETO SKCIEPUMEHTA,
yKa3aB, Kakie KOHKPETHBIC ONBITHBIE JICHCTBHS CIIE/TyeT
MIPOBECTH, MECTOPACIIOIOKEHNE YIaCTHHKOB, HEOOXO-
JMMbIe TEXHHUYECKue cpeictBa U np. [lpu sTom kena-
TEJIbHA KOHCYJIBTAIUSl CO CHEIHMAaINCTaMU, HampuMmep,
C JKCIIEPTOM-KPUMUHAIUCTOM. Mepbl OpraHu3aiioH-
HOTO XapakTepa (oOecriedyeHue SIBKM YYaCTHUKOB) BO3-
JIATaloTCs Ha COTPYAHUKOB TOJIHIINH.

B mporecce pabodeil cramuu CIEICTBEHHOTO DKC-
MIEPUMEHTAa BBITIONHSIIOTCS HEOOXOIUMBIE OpraHH3a-
LIMOHHBIC MEPOTPUSITHS U CAMU OIBITHBIC JCHCTBUS.
CrnenoBareb pa3bsCHICT yYaCTHUKAM 0COOEHHOCTH UX
MpolecCyaIbHOTo CTaTyca, IpaBa U 00s3aHHOCTH, 1ENIN
MIPOBEACHUS CIIEACTBEHHOTO NeHCTBUA. C KaXKIbIM 3
YY9aCTHUKOB MPOBOIUTCS KPATKUI MHCTPYKTAXK, B MPO-
1ecce KOTOPOTO YTOUHSETCS, TIe CIeAyeT HaXOAUThCS
JAHHOMY JIMITY ¥ 4TO eMy Jenath. ClenyeT Takke mpo-
BEPUTH, HE BHOCHJIKCH JIU B OKPY’KAIOIIYI0 0OCTaHOBKY
Kakue-mu00 M3MEHEHHsI, © COOTBETCTBYET JIH OHA CO-
OBITHIO TIpecTyIuleHus. Eciam kakwme-mubo M3MEHCHWS
B 00CTaHOBKE OYIyT BBIABIICHBI, HAJIEKUT MPOBECTU
BO3MOXKHYIO PEKOHCTPYKIIMIO MeCTa JKCIIEPHUMEHTA.

CaMu OTBITHBIE IEHCTBHS OMPEACISIOTCS KOHKPETHOM
CJIEZICTBEHHOHW CHUTYyalllieii U MOTYT OBITh Ype3BbIYaii-
HO pa3HOO0Opa3HbI. B menoM, uX MpPOU3BOICTBO TOIIK-
HO MOJYMHATHCS CIEAYIOMM npasuiaM. 1. OnbITHBIE
JeHCTBUS HE OTPaHUYHMBAIOTCS OJHUM IIOBTOPEHHEM,
a TMPEJCTABJISIOT CO00W Ccepuio omnbIToB. 2. OHU po-
BOIATCS B Pa3iIMYHBIX YCIOBHUAX (TMPH BKIIOUEHHOM
CBeTe, B TEMHOTE H TIp.), €CIIM TaKOBbIE HE MPOTHBOpE-
4ar OOCTOSITENIbCTBAM COBEPIIECHHOTO IMPECTYIUICHUS.
3. B mponecce skcneprMeHTa HCKIIIOYAIOTCS Kakue-
u00 HaBOJALINE BOMPOCH WU JIEHCTBHS CO CTOPOHBI
cnenosatens. Hampumep, 3ampernaercs mpeaiaraTh
norepreBmeil (0OBHHsIEeMOMY) BbIOpaTh KOHKPETHBIN
IIyTh CJIEAOBAaHUS K MeCTy npecTymieHus. ClelcTBeH-
HBII paOOTHHK JIOJDKEH JTUIIb MPEIJIOKHUTh YKa3aHHBIM
JUIAM CaMOCTOSITENIBHO TPOJIOKUTH MapIIpyT M Clle-
noBath BMecTe ¢ HUM. 4. ClieyeT y4uThIBaTh, 4TO a0-
COJIIOTHO TOYHOE BOCIIPOM3BOJCTBO TPOU3OMIECIIINX
COOBITHIT B TIPOIIECCE OMBITHBIX NEHCTBUU HEBO3MOXK-
HO. CTpeccoBas cutyalusi, ObICTPOTEYHOCTh COOBITHS
NPECTYIJICHUS, MPOILIEAIIEEe BPEMs, KOTOPOE «CTHpa-
€T» ONpE/CNCHHbIE JETA B YEJIOBEUECKOW MaMsTH,
HEn30€KHO BIEKYT 3a cO00W HEKOTOpbIE OTKIOHEHHUS
OT TIPOW3OIMIEIIEro MpPHU TPOU3BOACTBE OMBITHBIX
nericteuii. Eme B 60-¢ TT. poruioro Beka mpodeccop
P.C. BenkuH mucal, 4To: «...CJI€ICTBEHHBIN SKCIEpHU-
MEHT 3aKJIF0YaeTcs He B BOCIIPOU3BEIEHUH B OyKBab-
HOM CMBICIIE 3TOTO CJIOBA KaKOTO-JIMOO SIBICHHUS WIIN
¢daxTa, a B COBEpIICHNH JCHCTBHH, CXOIHBIX C HCCIe-
nyeMbIMH. 1 00cTaHOBKA, B KOTOPOM COBEPIIAIOTCS 3TH
NeHCTBUsA, OyneT He TOH, B KOTOPOH UMEI0 MECTO ITOJI-
JINHHOE COOBITHE, a JUIIb CXOMHOU ¢ Heto» [4, c. 47].
[IpumepHbili mponecc CIeACTBEHHOIO 3KCIIEPUMEHTA
MOXET HpeACTaBIsATL coboil ciemyromee. Jomyctum,
MpoBepsieTCsl BO3MOXKHOCTh YCIBIIIATh KPUKH TOTEp-
NIEBIIEH HA KOHKPETHON MecTHOCTHU. [lj1st 3TOrO norep-
TeBIIasi BMECTe C JABYMs MOHATHIMH pa3MelaeTcs Ha
MECTE MPECTYIUICHUS, a CIeA0BaTeNb U APYTHe ydacT-
HUKH 3KCIIEPUMEHTA HAXOJATCS Ha ONPEIEICHHOM pac-
ctossHuM. IloTepriesiias, IO OrOBOPEHHON cxeMe, Kpu-
YUT, a CJIEJ0BaTeNlb U MPOYHUE JIMIA YIO0CTOBEPAIOTCS,
CJIBIIITHEI JIM ee KpUKU Wi HeT. [Ipouecc ¢pukcupyercs
C TIOMOIITBIO BUACO3AITUCH.

Ha 3akmrounTenbHOM »Tamne CleICTBEHHOIO JKC-
NepruMeHTa (PUKCUPYIOTCS TPOIECC ero MPOU3BOACTBA
1 TIOJly4eHHble pe3yabrarsl. ClieoBaTenb OTpa)aeT
B MIPOTOKOJIE cienyionme (aKTbl: MECTO, BpeMsl, Lesb
9KCIEPUMEHTa, COCTaB €ro YYaCTHUKOB, IPOBEICH-
HBIE OIBITHBIE AEWCTBHS, Kakoe OOOpyIOBaHHWE MpHU
3TOM MPUMEHSIIOCh, MECTOPACIIONOKEHUE YUaCTHUKOB
OMBITHBIX JCHCTBUH, MOTYUYEHHBIE PE3YJAbTAThl KaXI0-
ro omnelTa. BceM ydacTHUKaM IEMOHCTPHUPYETCs BUAE-
03aluCh CJIEJACTBEHHOIO JEHWCTBUS, MMEIOIIUE MECTO
3aMe4aHus 3aHocATca B MpoTokoi. Ilocne oxoHuaHus
MIPOM3BOJICTBA CJIEACTBEHHOTO JKCIIEPUMEHTa HaJIe-
JKUT OLICHUTh MMEroUIMecs: pesyibrarsl. CienoBareib
JOJDKEH ONpeeNiuTh, KaKUM 00pa3oM IOydYeHHbIS
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JlaHHBIC OYIyT CIMOCOOCTBOBATh YCTAHOBJICHHUIO HCTH-
HBI TIO0 JIeTy, JIOKa3bIBAIOT JIU OHW BHHOBHOCTH OOBH-
HsIeMOTo JHIa JTudo obparHoe. HeoOXonnMo BBISBUTH
JIOMYIIIEHHBIC B XOJ€ AKCIEPUMEHTa OIIUOKH (eciu
OHH MMEJIM MECTO) U IPUYUHBI X COBEpIIeHUs. B Tom
cllydae, €CJIA Pe3yJIbTaThl SKCIIEPUMEHTA OKaXKYTCS He-
YJOBJICTBOPUTEIBHBIMH, CIICAOBATEIb MPUHUMACT Pe-
IIEHUE O MeIecO00Pa3HOCTH MPOU3BOACTBA TTOBTOPHO-
ro CJIEACTBEHHOIO IEHCTBHS.

YcnenrHeIM IPUMEPOM  CIICJICTBEHHOTO  SKCIIEPH-
MEHTA, MPOBEJIEHHOIO MPH PacCieIOBAaHUK H3HACHIIO-
BaHMS, MOXKHO CUMTATh cleAyrouuid. B xome npensa-
PHUTEIBHOTO CJCACTBUS IO ey 00 W3HACHUIIOBAHUM M
yOWHCTBE JIByX MaJlOJIETHHUX JIeBOYEK OOBUHsIeMBbIM JI.
ObL1 morporieH ceuaerens O., TOKa3aBIIni, YTO BUIET
MTOTEPIICBINUX U MPECTYITHUKA HA IIIOCCE B TOT MOMEHT,
KOTJIa MPOe3Kal MUMO HUX Ha aBTOMalinHe. bbut mpo-
BE/ICH DKCIICPUMEHT C IIEJIbI0 MPOBEPKU BO3MOKHOCTH
pacro3HaBaHUs YEIOBEKa C OMPEACIICHHONW JIUCTAHIMH
u3 IBUXKyIerocs: TpaHcnopra. C 3Toi LEblo OJUH U3
YY9aCTHUKOB DSKCIIEPUMEHTA (SBISBIIHICS COCITYKHB-
IIeM OTIO3HAIOIICTO JIUIA) ObUT TOMEIIEH Ha TO MECTO,
B KOTOPOM HaXOJMJIUCh MPECTYIHUK U MOTEPIICBIIINE.
Orno3HawINui, KOTOPOro 3apaHee He MPEAyIPekKaaIn
0 TOM, KTO OyJIeT HaXOJUThCS Ha II0CCE, ObLI MPOBE3CH
Ha MalIiHe MUMO OTTI03HABAEMOTO M YBEPEHHO OIMO3HAI
rocieanero. BunosHocts JI. OblIa yCTaHOBJIEHA TPH-
roBopoM cyaa [5, ¢. 197-198].

B 3akiroueHre MbI MpejyiaraéM BHECTH U3MEHEHUS
B AeicTBytonTyto pepakiuio cT. 181 YIIK P®. B nacTo-
SIIIEE BPEMs YTOJIOBHO-TIPOIIECCYaabHOE 3aKOHOIATE b~
CTBO HE COIEPKUT KAaKUX-JIHOO OTPaHWUCHUI Ha YUCIIO
TV, SIBJISTFOIITUXCS] YIaCTHUKAMU CIIEICTBEHHOTO JKCIIe-
pumenrta. Takum oOpa3oM, ClieloBaTeNb BIPABE OIHO-
BPEMEHHO MPOBOJUTH OIBITHBIC JEUCTBUSI C HECKOJIb-
KUMHU OOBUHSEMBIMH (IIOTEPIICBIIIMMH, CBHJICTEIISIMHU).
[To HameMy MHEHHIO, TAKOE IMOJOKECHHUE SIBIIACTCS HE-
BEPHBIM W MOXET ITOBJICYh HETATHBHEIC ITOCIICICTBU.
Hanpumep, Tparmueckuii MHIUACHT UMEN MECTO TpHU
MIPOU3BOJICTBE CJICACTBEHHOTO JSKCIEPUMEHTa B WH-
auiickoM Topone Xaiinapabax. YerBepo MykuumH 00-
BUHSUIUCh B COBEPIICHUM TPYIIIOBOTO W3HACHJIOBAHUS
u youiicTBa 27-meTHEH moreprenmieit. Bo Bpemst cien-

CTBEHHOTO JKCIICpUMEHTa OOBHHSEMBIC HAITald Ha I10-
JUIENCKUX, MBITAasACh 0TOOpaTh y HUX opyxue. [lomwmms
OTKpBIJIA OTOHb Ha TIOPAYKEHHE, B PE3yJIbTare 4ero Bce
oOBUHsIeMble ObUTH yOuTHI [6]. Hamumo ommbouHbie
JIEWCTBUS NIPEJICTABUTENIEN CIEACTBUS, PEILIUBIINX [IPO-
BOJIUTH DKCIIEPUMEHT OJTHOBPEMEHHO CO BCEMH OOBUHSI-
embeiMu. LlemecooOpa3neit u 6e3omacHeit ObIT0 OBI TIPO-
M3BOJICTBO CJIEZICTBEHHOTO DKCIIEPUMEHTA C KaXKIBIM H3
HUX IO oTae’bHOCTH. Kpome Toro, mpu mpoBeneHUu
OTIBITHBIX JISHCTBUI C HECKOJIbKUMU YYaCTHHUKAMHU OJTHU
W3 HAX MOT'YT Ha4aTh KOIUPOBATh JICHCTBUS JIPYTUX, YTO
OyZIeT MpemsITCTBOBAaTh YCTAHOBICHHUIO OOBEKTUBHOM
UCTHHEI 110 eny. [Ipenmaraem momomauTs cT. 181 VIIK
P® cnemyromeit popMynHpOBKOIA:

«IIpn pom3BO/CTBE CIIEICTBEHHOTO IKCIIEPUMEH-
Ta JOIYCKAeTCsl BOCIPOU3BEICHHE ACHCTBUMN, a TaKKe
00CTaHOBKHU WJIX UHBIX 00CTOSITEIILCTB OIPEICICHHOTO
COOBITHS TOJIBKO OTHUM JTUIIOM.
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Problems of the Tactics of the Production of an Investigative Experiment in the Investigation
of Violations of Sexual Inviolability and Sexual Freedom of the Individual

Ivanov A.V.
Kazan Branch of the Russian State University of Justice

The objectives of this article are to analyze the tactical features of the production of an investigative

experiment in the investigation of rape. The article considers the tactics of preparation and production

of this investigative action with the participation of the victim and the suspect (accused). Amendments to
Art. 181 of the Criminal Procedure Code of the Russian Federation.
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