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Knaccupukanusi HakazaHuid B yroJIOBHOM 3aKOHOAaTeIbcTBe MeMeHCcKkoi pecny0IuKku

Anv-Xaocpu 3aun T.A.IL
AcniupaHT Kadeapsl yroJIOBHOTO TIpaBa
Kazanckoro (IIpuBomkckoro) ¢heaepaibHOrO YHUBEPCUTETA

Cmamus nocesueHa I’lp06Jl€M€ SHAYUMOCMU HAKA3AHUS 6 60pb6€ C npe-
CMYyNnHoOCNblo, €20 COpasmMepHocCmu miiascecnu COOCSHHO20 U COOMBEMCMEIUS

mp€606aHu}ZM u yciosusim coepemeHHoﬁ INOXUu.

Kurouesvie crosa. knaccugurxayuu naxasanuti ¢ YK UP, Kopan, xaduc, cypa.

B Hayke MyCyJIbMaHCKOTO yroJIOBHOTO ITpaBa 3Ha4H-
TEIILHOE MECTO 3aHMUMaeT TpoOdiiemMa KiaccHu(UKAIMN
HakazaHui. MccrnenoBanus B JaHHON 0071acTH BEAyTCS
¢ y4€TOM pa3JIMYHBIX BHUJIOB YI'OJOBHOIO HaKa3aHMWs,
KOTOpbIE NMPUMEHSUINCh WM NPUMEHSIOTCS 33 COBEp-
LICHUE TOTO WJIM MHOTO NPECTYIUICHHUSA. BOJIBIIMHCTBO
MYCYJIbMaHCKHX IPAaBOBEIOB U COBPEMEHHBIX HCCIIEN0-
Barejel KIacCH(PUIMPYIOT U caMu MpaBOHAPYIICHUS,
WCXOJISl U3 CTETICHH TSDKECTH HAaKa3aHMs, Ha3HA4aeMOTo
32 UX COBEpLICHUE.

Hayuno o0ocHoBaHHast kiaccuuKauns HaKa3aHUH
TEOPETUUECKU U IPAKTUYECKU aKTyalbHA B IPABOBOM U
[ICUXOJIOTUYECKOM acCIeKTax.

B npaBoBoM acriekTe 3HAYMMOCTh KJIacCH(UKAIMN
HaKa3aHWH 3aKJII0YAETCs B TOM, YTO OHA CITY)KUT BCIIO-
MOTaTeJIbHBIM CPEICTBOM INpH (OPMHUPOBAHUU psiAa
JPYTUX MHCTUTYTOB YTOJIOBHOTO IpaBa (B 4aCTHOCTH,
Ha3HAYCHUSI HAKa3aHUs, OCBOOOKICHHUS OT YrOJIOBHOU
OTBETCTBEHHOCTH W HaKa3aHUs U Jp.).

3HaUUMOCTh KJIaCCU(DMKAIIMKA HaKa3aHWN B ICUXO-
JIOTHYECKOM acIleKTe 3aKII0YaeTcsi B TOM, 4TO OHa OT-
KPBIBAET IIEPE CyAbEH IIMPOKUE BOZMOKHOCTH BBIOPATh
WHIUBHUIYaJbHBIH TOOXOX K HA3HAYCHMIO HaKa3aHMs
Pa3IUYHBIM KaTeropusiM NPECTYITHUKOB, YYUTHIBAsl Xa-
paKTep U cTeneHb O0LECTBEHHON OMTACHOCTH COBEPLIEH-
HOTO TIPECTYIUIEHUS, U JMYHOCTh BHMHOBHOrO. HaszHa-
yasi HaKa3aHWe, Cy[bsl Ha MPAKTHKE MPOBOAUT B JKU3HB
IIPUHLUIIBL, Ha OCHOBE KOTOPBIX 3aKOHOIATENb CTPOMII
CHCTEMy Haka3zaHWH. JlaHHBIE O IMYHOCTHU OCYKAECHHOTO
HEO0OXOMMBI /1711 OIpeIeTICHHUsI XapaKTepa Mep BOCIIUTA-
TEJILHOTO BO3JIEUCTBHSI, KOTOPBIE TOJKHBI IPUMEHATHCS
K HEMY OpraHaMH, UCTIONHSIOIMMH Haka3zaHue. Tem ca-
MBIM 3HaYUMOCTb KJIacCH()UKAIMK HAKa3aHHMI 3aKITI0Ya-
€TCsl U B TOM, YTO OHA IO3BOJISIET HE TOJIBKO IPABUILHO

OIIPE/ICNINTh Mepy HaKa3zaHWs, HO W OKa3aTh BOCIIHTA-
TEJIbHOE BO3/IEWCTBHE Ha OCYKJIEHHOTO.

[Tonaraem, 4TO BOCIUTAHUE W MPUHYKICHUE HUTpa-
0T BKHYIO POJIb HE TOJNBKO B OOIIEH crcTeMe Mep 10
O0opr0e ¢ aHTHOOIIECTBEHHBIMHU SIBJICHHUSAMHU B OOIIle-
CTBE, HO U B OTIPEJICIICHUN COJICPKAHMS HaKa3aHUs KaK
cpeacTBa B 0oprOe ¢ mpecTymHOCThio. MX coderanue
o0Opa3yeT HeoOxonuMyr (opMy BO3JICHCTBUS Ha CyOb-
€KTa, KOTOpPBI HapyllaeT MpaBa JPYroro 4ejoBeka U
MpaBwJia MyCYJIbMaHCKOTO MHpA.

A K. HazapoB ormeuaet, uto B Kopane u xagucax
HEMAJIO TPAKTATOB IO YPETyJIMPOBAHUIO YTOJIOBHO-TIPA-
BOBBIX OTHOIICHUH, a KopaH B MycCyJIbMaHCKHX CTpa-
Hax SBISETCS OCHOBHBIM HMCTOYHHKOM JIHOO CCBUIKOW
JUTST BCEX TTPUMEHSIEMBIX 3aKOHOB [1, c. 166-167].

[ToMrMO CBETCKOTO 3aKOHOAATENHCTBA, B apabCKUX
Y IPYTHX MYCYJIBMaHCKUX CTPaHaX JIFOIH JOJKHBI CO-
omonare npaBuia Kopana. CesiilieHHass KHUTa OKas3bl-
BaeT BIMSHUE HAa MUPOBO33PEHHE JONCH, Ha KYJbBTY-
py u Bepy B bora. Kpome toro, Kopan crnoco6ctByer
YMEHBIICHUIO KonndecTBa mpectyruiennid. Cypa anb-
MAMJIA rmacut: «BouCTHHY, Te, KOTOPBIE CPAKAIOTCS
poTuB Ajutaxa u ero [lociaHHWKa U CTPEMATCS COTBO-
pUTH Ha 3eMIie He4eCTHe, B BO3JassHUE JIOJKHBI OBITh
yOUTBI WIIH PACTIATHL, WA Yy HUX JIOJDKHBI OBITH OTCEYE-
HBI HAKPECT PYKH M HOTH, MM OHHU JIOJDKHBI OBITH H3-
THAaHbBI U3 CTPaHbL. DTO OyIEeT AJI HUX ITO30POM B 3TOM
mupe, a B [locnenne )Ku3Hu 17151 HUX yTOTOBAHBI BEJH-
K€ MyUYeHUS».

Uro Kkacaercs HakazaHWH, TO TPAAUIIMOHHBIMH IS
MYCYJIbMaHCKOTO IpaBa SIBISIOTCS CIEAYIOINE JOTMBIL:
«Bopy ¥ BOPOBKE OTCEKAUTE PYKH B BO3JASHUE 3a TO,
YTO OHM COBEpIIMIM. TakoBO HakazaHue oT AJuiaxa,
Bemb Asurtax — MorymecTBeHHBIH, Mynpsiity. «/lyma
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— 3a AyImry, I1a3 — 3a Ia3, HOC — 3a HOC, YXO — 32 yXO,
3y0 — 3a 3y0, a 3a paHbl — Bo3me3aney. «lIpemodoneiiky
Y TIpeTro00/1iest — KaXKI0TO U3 HUX BBICEKUTE CTO pas3y.

«Tex, koTOpble OOBHHSIOT IIEIIOMYAPEHHBIX >KCH-
IIMH U HE MPUBEAYT YETHIPEX CBUJIETEIICH, BhICEKANTE
BOCEMBJICCIT Pa3 U HUKOTJA HE NMPUHUMAWTE MX CBU-
JIETENHCTBA, OO OHM SBJIIOTCS HEUCCTHUBIAMI) [2,
c. 113-115, 350, 604].

ITo muenuro A. AOmynb-Kanupa, Bce HakazaHUsS
MIPU3BaHbl 00ECIICUNTD 3aIUTY: 1) penurun; 2) Ku3HU
1 310poBbs; 3) codcTBeHHOCTH; 4) cBOOOIBI cloBa [3,
c. 609].

M. AOGy-3axpa CUMTAET, YTO pa3IMIHbIC BBl HaKa-
3aHHA B YTOJIIOBHOM IIpaBe Tak)Ke, KaK 3aKOHBI, KOTOPhIS
cootBeTcTBYIOT Kopany u CyHHE, TOKHBI TPHUMEHSTh-
sl JUTSl IPEAOTBPALICHHUS KOPPYIIIIUU U 3aIUThI 00IIIe-
CTBEHHBIX M YaCTHBIX WHTEPECOB MYCYJIbMaH BO BCEX
cTpanax [4, c. 142].

B pesymnsrare coBepuieHus MpeCcTYIUICHIS WHINBU]]
MIPUHOCHUT BpPEJ HE TOIBKO JIMYHOCTH, HO U BCEMY 00-
IIECTBY, IIOATOMY, B COOTBETCTBUH C TIOJIOKEHUSIMH HIC-
JAMCKOTO YTOJIOBHOTO MpaBa, MPEUMYIIECTBO OTIACTCS
HE TpaBaM MHJMBHU/A, a MpaBaMm Asutaxa. Bmecrte ¢ Tem
B MYCYJIbMAHCKUX CTpaHaX IMOTEPIICBIINN BIPaBE MPO-
CTUTHh BUHOBHOTO. B 3TOM city4ae ocy»kIeHHBII O0CBO-
OOKITaeTCsl OT TOYHO OTPEAETICHHOTO IIapruaToM BHJA
HaKa3aHWs, 3aMEeHIeMOro 0oJiee MSATKAM BUIOM.

MOXHO BBIICTUTH CIICAYIOUINE TPYIIIbI HAKA3aHUIA,
KOTOPBIE XapaKTEePHBI I MPABOBON CUCTEMBI MYCYIIb-
MaHCKHUX TOCY/IapCTB:

IlepBast rpymnma — 3To HakKa3aHuUs, YETKO OTPENIEICH-
ueie B Kopane u CyHHe: Xymyn, Kucac, auiia u kaddapa.
Cpeny 3TuX Haka3zaHUH MOXHO BBIICIUTH CIETYIOIINE
BUJIBIL:

— Xyaya (CMepTh WK BO3ME3IUeE);

— 3a0packIBaHne KaMHSIMH JI0 CMEPTH;

— OTCeYeHne KOHEYHOCTeH (PYKH U HOTH);

— kucac (BO3Me3Ine, MecTh I71a3 — 3a TIa3, HOC — 3a
HOC, yX0 — 3a yXo, 3y0 3a 3y0);

— ran (OuueBanue);

— nuia (BBIKYM).

Bropas rpynna HakaszaHuMl IpeaycMaTpHBAcTCS
CBETCKUM 3aKOHOAATEIhCTBOM (Tazump). OHM HE 3a-
kpemieHsl B Kopane n CyHHe, a penlaMEHTHPOBAHbI
B YroimoBHOM Kojaekce. Tak, cT. 38 YK P COJICPIKUT
CJICYIOIIUE BU/IBI HAKa3aHUsI: Ta3up (CMepTHASI Ka3HBb),
JIUIIEHUE CBOOOJIBI HA ONPEICIIEHHBIN CPOK (TIOPEMHOE
3aKItoueHne), ods3aTenbHble padoTel, mrpad, KoHpU-
CKalis WMYIIECTBA, YPIIb (KOMIICHCAIHS, BO3MeTIe-
HHE). DTO — OCHOBHBIC BHUIBI Haka3zaHus. K mormoirHn-
TENBHBIM HaKa3aHUSM, KOTOPbIE CBS3aHBI C JINIIICHUEM
omnpeaenEéHHbIX paB U JbroT, cT. 101 YK WP ortHOCHT:
JUILIEHUE TpaBa 3aHUMATh OIPEJICIIEHHYIO JI0JIKHOCTh
W 3aHUMATbCs ONPEACICHHON Npod)eccueii, JuleHne
nmpaBa OBITh M30paHHBIM WM JIMIIICHHWE TIpaBa OBITh
n3bmparesieM Ha BBIOOpax, JIMIIEHUE TpaBa OBITH IIH-
pexropoM win wieHoM CoBeTa JUPEKTOPOB KOMITAaHUH,
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JUIIEHUE TIpaBa ObITh O00S3aHHBIM M 0€3 MPHUBHIETUN
TOCylIapCTBa, JHIIEHHE IpaBa OBITh IOCPETHUKOM,
100 MOPYYUTENIEM WM JOBEPEHHBIM JIMIIOM, JINIIICHHE
mpaBa OBITh HKCIIEPTOM WJIM CBUACTEIIEM, 3alpPeT OBbITh
peXHCCEepOM WM PEAaKTOPOM Ta3eThl, 3ampeT ObITh
JTUPEKTOPOM IIKOJIBI, HAYYHOTO WHCTUTYTA N JIIOOOH
00pa3zoBaTeIbHON OpTaHM3AIlNH, 3allpeT Ha HOIICHUE
HAI[MOHAJIBHBIX WM WHOCTPAHHBIX OPACHOB, 3aIlpeT
Ha HOIIICHHE OTHECTPEIHLHOTO OPYKHS, JINIICHHUE TIPpaBa
MIPOI0JDKATh 3aHUMAThCS PO ECCUCH, JTUIIICHHE TIpaBa
UMETb JTUYHBIC YUPEKICHHUS, 3allPET UHOCTPAHILY KUTh
B CTpaHe, JaTh 00sA3aTeNhCTBO HE HApPyIIaTh Oe30mac-
HOCTB U TIPUBEPIKEHHOCTH K XOPOIIEMY TTOBEACHHUIO |5,
c. 16, 31-32].

J.M. Taxamu oTMeUYaeT, 4YTO «BHIbl HaKa3aHHM,
yctanoieHHble Kopanom u CyHHOH, SIBISIIOTCS] BEUHBI-
MU ¥ HEU3MEHHBIMI», TaK KaK UX MOXHO MPUMEHUTH
B JII000€ BpeMsi, MIOBCEMECTHO M KO BCEM IpaxkJaHam
MYCYIBMAHCKOTO TOCymapcTBa (MyCYJIbBMAaHWHY W HE
MYyCYJIbMaHHHY).

OH cuuTaet, TakKe, 9TO CyIbs TIO CBOEMY YCMOTpe-
HUI0O HE MMEET IMpaBa M3MEHATh HAKa3aHUE 3a COBEp-
LICHUE IPECTYIUICHUs,, KOTOpoe TpeOyeT MPUMEHCHHUS
HaKa3zaHUs OMPENCTICHHOTO Bua. [J1aBHas 3ajada cyma
— Ha3HA4NTh CIIPAaBEUINBOE HaKazaHue [0, c. 44-48, 200].

[To HamemMy MHEHHIO, HE BCE TIEPEUNCIICHHBIC BBIIIIE
HaKa3aHWs JOJDKHBI TMPUMEHSTHCS KO BCEM OCYKIEH-
HbIM 0€3 HMCKIIIOYCHHUs. DTO Kacaercs, MPEexXIe BCEro,
MpeJICTaBUTENIEH JPYrUux KOH(ECCHiA, COBEPIIMBIINX
MPECTYIUICHUE B MYCYJIBMAaHCKOM Trocymgapctse. Pe-
JTUTHSI HE JOJDKHA TAaKXKe HapyMIaTh MPaB U CBOOOIBI
yeroBeka. BaXXHO OTMETHTH, YTO HEKOTOPBIE MYCYIb-
MaHCKHE y4Y€HbIe OIOOPSIOT CMEpPTHYIO Ka3Hb 3a OT-
CTYNIHUYECTBO OT uciama. JlaHHas HOpMa MpemaycMo-
TpeHa B mapuare u ct. 259 YK HP.

Ha nam B3mis1, He0OXOAUMO 3aMEHHMTH ATOT BUJT
Haka3aHWs B Clydae pacKasHHUs BUHOBHOTO IMITpadom
WM IpyTUM — OoJiee TYMaHHBIM BH/IOM HaKa3aHUS.

Crnemyer OTMETHUTh, YTO, HECMOTpPSI Ha HAJIM4YUE B
3aKoHe, B CyaeOHOil mpaxthke PecryGnmmku Hemew,
CMEpTHAasl Ka3Hb OTCTYMHUKY B HACTOSIIEE BpeMs HE
MPUMEHSIETCS, PEKE MPUMEHSETCS] U HaKa3aHUE B BUIC
OTCeUeHUsI KOHEUHOCTeH. CumTaeM, 4TO CIEAyeT 3a-
MEHUTh OTCEYeHHE KOHEYHOCTEH, MpPeayCMOTpPEHHOE
3a Kpaxky, Ha HaKa3aHWe B BHJIE JIUIICHUS CBOOOIBI Ha
onpeaenéHHbIi cpoK. UIeHOBPEAUTENbCKOE HaKa3aHUE
BJICUET MHBAIUIHOCTD YEIIOBEKA, a 3TO OTPAKAETCA KaK
Ha OCYXXICHHOM, TaK M Ha €TO CEMbE, MIOCKOJIBKY OH HE
B criiax e€ cofiepKarh JTOJKHBIM 00pa3oM. DTO Takke
HEraTUBHO OTpa)kaeTcsl Ha 0OCTaHOBKE B OOIIECTBE.

Henstmu Haka3aHMs TOJKHBI OBITH BOCCTAHOBIICHUE
COIMAJIbHON CIIPOBENJICBOCTH, UCIIPABICHUE OCYK/ICH-
HOIO W OpenynpexaeHue npcecryruieHui. Hakasanus,
OKa3bIBaoNUe (PU3MUECKOE BO3JICHCTBUE HA OCYXKJICH-
HOTO, TI0 HameMy MHEHUIO0, MOTYT OBITh Ha3HAYCHBI
TOJIBKO 32 TPECTYIIJICHHUS TPOTHUB JKU3HU U 3I0POBBSI.
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Classification of Punishments in Criminal Law of the Republic of Yemen
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The paper dwells upon the significance of punishment in crime fighting, proportionality in sentencing
and conformance to the requirements and conditions of modern epoch.
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