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Konuenuuyu TaKTHKO-KPUMHUHAJIMCTHYECKOT0 o0ecnedyeHnst
NpeIBapPUTEIbLHOI0 paccjieI0BAHUS NMPeCTYIIeHUIt
aounenTa Cranuciaasa IOpbeBnua SAAkymuna

Mypamoe K./I.

Kanaunar ropuaudeckux HayK, CTapIlinii MpenoaaBaTeib
Ka(eapsl yroJIOBHO-IPOIIECCYaTbHOTO MpaBa
Kpeimckoro ¢unmana Poccuiickoro rocy1apcTBEHHOTO
yHHUBepcuTeTa npasocyaus (Cumdepormnons)

=

B cmamwe uccvze()yemc;i paseumiue uoeil o KpuMuHanucmuquKoﬁ maxKkmuKke U3zeecntHoco y4eHoco-

Kpumunanucma, ooyenma Kasanckozo ynusepcumema, noceamuguieco 6cio HCusHv CILYHCEHUIO HAYKe,
MONOOEMNCU U 3aKOHY. B yC106usx co8pemenno2o y20108H020 NPOYECCa U 603MOACHOCMEN KPUMUHAIU-
cmu4eckoeo obecnedeHusi packpblmus U paccie008aHus NPecmynieHutl 6 nocieoHee 6pems MmaxKmu-
yecKkue npuemvl Npou3Bo0CmMea CleOCMBEHHbIX OelCmEUll n008epearomecs NPUCAIbHOMY GHUMAHUIO
VueHbIX U npakmukos. lIpasunvHoe noHUMaHue CyuHoCmu maKmudeckux npuemos u Kpumepues ux 0o-
nYCMUMOCmu umeem npsamMoe OmHoOuleHue K 00CMo8ePHOCIU NOTYYEHHBIX Pe3YIbmanos npou3e00cmed
cnedcmeennvix Oevcmeuti. Cucmema c1e0CmMEeHHbIX Oeticmeuil U MakmuKka ux npou3eo0cmea O0oJic-
Ha 0a3upo6amMbCsl HA HPABCMEEHHO-IMUUECKUX HAUANAX 8 YCIOBUAX 3aujumbl KOHCMUMYYUOHHBIX NPAG
2padicoan u 10pUOUYeCcKUx auy. HenPUKOCHOBEHHOCMb TUYHOCIIU U HCUTUUA, CBUOEMENbCKUL UMMYHU-
mem, 3auuma npas coOCMEEHHUKA UMY eCmEda.

Aemop uccnedosan 6 ceeme coepemeHHbIX NPobiem I0PUOUYECKOU Mmeopuu U NPaKmuKyu Hacieoue oo-
HO20 U3 OCcHOBameneu meopuu KpUMUHATUCMUYECKOU MAKMUKU, U38eCMHO20 Kasanckozo wopucma Cma-
Hucnaea FOpvesuya Axywuna (1953-2015). Ilokasano e2o 3nauenue 05 OanvbHelue2o pazeumus Kpu-
MUHATUCTMUKU U Y20TI08HO-NPOYECCYATbHO20 Npasa’.

Knroueswie cnosa: Kpumuraitucmudeckast maxkmuka, ceocmeeHtble deﬁcmeuﬂ, maxkmudecKkue npuembvl, Kpume-
puu 00nycmwwocmu, KOHYyenmydajlbHble OCHOBbL, NEPCNEKMUBbL pa3eumus, HayiHvle u()eu, B60CNOMUHAHUAL.

Cranncnas HOpreBnd SIKymnH — KaHAUIAT IOPUIH-
YECKUX HayK, JOLEHT Kadeapsl yroJOBHOTO Ipoliecca
1 KpuMHHaIHCTHKH KazaHckoro ¢emepanbHOro yHU-
BEpCUTETA, MPO(ECCHOHANBHBIIN MCUXOIOT U KpUMHUHA-
JIUCT, cliefIoBaTelb MPOKYpaTyphl B MPOILIOM, OJUH U3
OCHOBATeNeil Teopun KPUMHHATHUCTUYECKONW TaKTHKH
yIIEN U3 )KU3HHU, OCTAaBUB MTOTOMKAaM CBOHM KHUTH, UJIeH
W YBEPEHHOCTh B CIIpaBeTMBOCTH. Ha crymeHdeckoit
CKaMbe €ro JICKIINU Ka3aJIuCh HECOBITOUHON (haHTACTH-
YECKOM MEUTOM — PACKPBITH BCE MPECTYILICHUS U HAKa-
3aTh BCEX BUHOBHBIX, ONpaBIaTh HEBUHOBHBIX. OH ObLI
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pEIeH3eHTOM Ha Kadepe Mo MOeMy TUCCePTaIlOHHO-
My uccieaoBanuio «CylHOCTb, 3HAUEHUE U IIPABOBLIC
MTOCJICAICTBHSI BEIEMKH I10 YTOJIOBHBIM jeiam» (2011 1),
HAyYHBIM PYKOBOJIUTEJIEM KOTOPOTO OBLT 3aBEIyIOIICH
kadenpoii, nonent Hukonaii BacunbeBnu baxapes, a
3aTeM, MOCJIe ero KOHYMHBI, Ao1eHT JleB JIMuTpueBuy

' B crarbe HCIONB30BaHA JUTEparypa M3 JHYHOH OHONMHOTEKH
C.IO. fIxymmHa, B TOM uHClle KHUTH, TOJJAPEHHBIE aBTOPY BIOBOMH
YUYEHOTO — KaHIUIAaTOM (DMIIONOTMYECKUX HayK, €ro HaJe)KHBIM U
BEpPHBIM CITyTHHKOM JKH3HH U Koyuteroi mo KasaHckoMy yHHBepcH-
tery T.1O. BunorpamoBoii, a Takke U3 TMYHONU OMOIMOTEKN mpodec-
copa H.I'. MyparoBoii — onHokypcHuIs! 1 kosuern C.10. Sxymmna.
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Uymokna. 3amedanus CranmcnaBa HOpreBnya ObuH
HACTOJNBKO TIIYOOKMMH W CHPABEMIUBBIMH, YTO OJWH
naparpad paboThl OBLIT MMOTHOCTHIO MOCBSIICH KPHUMH-
HAJIMCTHYECKUM Npo0IeMaM BBIEMKH.

Jee nocnemuue padorsr C.1O. fAxymuna [cm. 1; 2]
CTaJIi BEPIIMHON €ro HAy4YHO-IEJarorn4eCcKoi KU3HU

O TaKkTHKE CJICNCTBEHHBIX JEHCTBHH CYIIECTBYET
MHOTO WcclenoBaHnid. KpuMuHammMcTHUecKkas TaKTH-
Ka, KaK OTMEYaEeTCsl B JIUTEpaType, dTO — CUCTEMa Ha-
YUHBIX TOJIO)KEHUH M OCHOBAHHBIX HA HUX TMPUEMOB
1 peKOMEHJAIUil Mo OpraHu3ali U IUIAHWPOBAHUIO
MPEABAPUTENLHOTO U CyAeOHOTO CJENCTBUS, JUHHN
MTOBE/IEHUS] YYaCTBYIONINX JIUI], TIPUEMOB TIPOBEICHUS
MIPOIIECCYaTbHBIX JEHCTBUNA, B KOTOPOH YCIIOBHO BBIJIE-
JSIIOT OOIIME MOJIOKEHHSI M TAKTUKY OTAEIBHBIX CIE[-
CTBEHHBIX JiehcTBul [3, ¢. 68-71; 4, ¢. 30-32; 5, c. 185-
188]. HecmoTpst Ha TO, YTO 3TO SIBISETCS MPEIMETOM
CHETMATFHOTO HUCCIIEIOBAHMS, MOXKHO TE€PEUHCIUTh
OCHOBHBIE KaT€TOPHH KPUMHUHAIMCTUYECKON TaKTHKH,
KOTOpbIE MOTYT TPUMEHSTHCS TPU CKIIAIBIBAIOIICHCS
CIIEZICTBEHHOM CHUTyallUW: TAaKTUYECKHH MpueMm, Tak-
THUYECKasi KOMOMHAIMS, TaKTUYECKHE PEKOMEHIALUH,
TakTHueckue permenus [6, ¢. 205-208]. C.1O. Sxymmn
OJTHIM W3 TIEPBHIX B KPUMHUHAIHCTUIECKOI Teoprn 060-
CHOBAJI MOHATHE, CYIIHOCTh W BHIBI KPUTEPHEB JIOITY-
CTUMOCTH TaKTHYECKHUX TPUEMOB IPHU PaCCIIeIOBaHUU
npecryruienuit [7, c¢. 27-37; 8, ¢. 39-40]. A cOopHuk
3aga4 «TakThka NOpPOW3BOJACTBA CIEJACTBEHHBIX JIEH-
ctBui» (1994 r.) mo Hacrosmiero BpeMEeHHW MpPUMEHS-
eTcsl B y4eOHOM TIpOIecce U SABISIETCA TPOIODKEHUEM
Hay4HbIX nccienoBanuii C.1O. Sxymmaa. COopHUK 3a-
Jlad TIOCTPOEH OYEHb JIOTMYHO: JTAIOTCS TEOPETHUECKHE
OCHOBBI 10 Ka)XJIOMY Pa3JieNy, a 3aTeM yCJIOBHS 3ajay:
«TaKTHKa OCMOTpa MecCTa MPOUCIIECTBUN», «TAaKTHKa
3a/iepyKaHus», «TaKTHKa OCBUIETEIbCTBOBAHMSDY, TaK-
THKa BBIEMKH», «TaKTHKa OOBICKa», «TaKTHKa JOTPO-
COBY», «TaKTHKa TIPOCITYIINBAHUS TeIe(POHHBIX U WHBIX
MIEPETOBOPOBY, (TAKTHKA NMPEIBSABICHUS Ul OINO3HA-
HUS», «TAKTHKAa OYHOW CTaBKW», «TAKTHKA CJIEJCTBEH-
HOTO 3KCIIEPUMEHTa», «TaKTHKa MPOBEPKH MOKa3aHUN
Ha MecTe», «Ha3Ha4ueHHEe M MPOBEJCHHE CyeOHOM K-
neptuss» [9, c. 4-7].

B kpuMHHAIMCTHUYECKOW JHTEpaType TaKKe ak-
TUBHO OO0CYKHAeTCsl BOIPOC O MPUHIMIAX KPUMHHA-
nuctuyeckod TakTtukd. ITo mHenuio aBTopoB «Kpu-
MUHAJIMCTUYECKOTO CIIOBapsA», KPUMHHAIUCTHYECKAs
TaKTHKa — ATO YUYEHHE O IICHUXOJOTHYECKHX M TaKTH-
YeCKUX TPHUHIMIAX ¥ METOJMaX PACKPBITHS M TIpe-
YIPEeXKICHUS TIPECTYIUICHUH (OXBAThIBACT CIIEIYIOIINE
OCHOBHBIE TIpaBUJIa — INTAHOMEPHOCTH U OBICTPOTY Jeii-
CTBHI, OCMOTp MecTa MpecTyIUIEHUs, MOTyUYeHHe J0-
Ka3aTeNbCTB, MHINBUAYAIbHOE TJIAHNPOBAHUE, ITPABO-
MEpPHOCTH JICUCTBUH, CIIEIHATTU3AINIO  eIHHOOOpa3ne
neiictemii) [10, c¢. 57]. Ecau roBoputh 0 TOSBICHUU
pab6ot C.1O. SkymwuHa, To Hag0, BUIUMO, HAuaTh C €To
pabotel — «TakTHueckue MpruemMsl MPH pacciiel0OBaHUH
npectyruienuin» (1983 r.), kotopas siBHIAaCh pe3yabra-

TOM €r0 JAMCCEPTAMOHHOIO HUCCIEIOBaHUS, a TaKKe
0000ILEHHBIX MPAKTHYECKUX HJCH, CPOPMYIHpOBaH-
HBIX BO BpeMs €ro paboThl CIEIOBaTeieM B OpraHax
npokypatypsl (1975-1977 rr.). Torma — B BEK COBETCKOM
KPUMHUHAIMCTHKA — €My TPEICTABISIETCS BO3ZMOKHBIM
OTIPENEINTh TAKTUISCKUH TIPUEM IIPH PacCieOBaHUU
MPECTYIUICHUH «KaK MPAaKTUYECKU JTOCTYIHBINA CIIOCO0
JICHCTBHS, CBOOOAHO M30MpPaeMBblil ClIeJOBaTelIeM B 3a-
BHUCUMOCTH OT OCOOCHHOCTEH ClIeICTBEHHON CUTYallnH,
COOTBETCTBYIOIINH yTOJIOBHO-TIPOLIECCYaTHLHOMY 3aKO-
HY, NPUHYUNOM KOMMYHUCTIUYECKOU HPABCMBEHHOCMU,
OCHOBBIBAIOIICHCS HA JOCTHKCHHSAX CIEIHAbHBIX
HayK U CIIEJICTBEHHOW NPAaKTUKH, IPUMEHSICMbIN B I1e-
JISX PaMoOHAILHOTO U A(()EKTUBHOTO CIICJACTBEHHOTO
nercTBus». OTCIOa — U CBOMCTBA TAaKTUYECKHUX TIPHU-
eMOB: «1) THOKOCTbh U 3aBUCHUMOCTD €T0 OT CJICJICTBCH-
HO¥ cutyarmu; 2) cBobo1a BRIOOpa Kak 0CO3HAaHHAs €ro
HEOOXOAMMOCTh; 3) 3aKOHHOCTh; 4) Hay4yHas 000CHO-
BaHHOCTB; 5) COOTBETCTBHE €TI0 MPHHIIUIIAM KOMMYHH-
CTUYECKOU HPABCTBEHHOCTH; 6) M30MPATEIBHOCTD €T0
neiictug [11, c. 7-8]. AKTyanbHO 1 TaKoe TOHNMAaHKE
B COBpeMeHHOM Mupe? [ 0BOpwII i OH 0 IOTyCTUMOCTH
TaKTUYECKUX MTPUEMOB H JIOKA3aTeIbCTB?

Torna eme B YIIK PCOCP ne ObUIO Iake MOHS-
THSL O HEJOIYCTUMBIX J0Ka3aTeJIbCTBaX M HE ObLIO
Takoro paszzuena — «/lokassiBanue» (1. 11 YIIK P®).
Tonpko 3akonoMm P® ot 16 wmroms 1993 . Ne 5 451-1
cT. 69 YIIK PCOCP Obina gomonHena 4. 3 cieayromie-
To copepkaHus: «Jloka3zaTenbCTBa, MOMyYeHHBIE C Ha-
pYLICHHUEM 3aKOHA, MPU3HAIOTCS HE MMEIOIIUMHU OPU-
JIMYECKOM CHJIBI U HE MOTYT OBITh TIOJIOKEHBI B OCHOBY
OOBHWHCHMS, a TaKXKe HCIOIB30BATHCS IS TOKA3bIBa-
HUS 00CTOSATEIHCTB, TIEPEUUCICHHBIX B CT. 68 HACTOS-
mero Kogekca» [12, ¢. 26-27]. 3a necsTh JIeT 10 3TOrO
C.1O. Skymun roBopui 00 3TOM M CUUTAJ, YTO O TaK-
TUYECKUX MPUEMaX U UX MPU3HAKAX HYKHO TOBOPHUTH C
Y4ETOM UX JOMYCTUMOCTH, 3aKOHHOCTH M ATHYHOCTH.
HmeHHO 3TO BOTHOBAJNIO €70, BUANMO, OOIbIIe Bcero. B
CBOE BpeMsl Ha JIEKIIUAX OH MHOTO TOBOPHII O TIPaKTH-
YECKUX NMPUMepaxX U3 CBOEH CIIeICTBEHHOW MPAKTUKH U
CBOEM OTHOIIICHHUH K PSTy HDABCTBEHHBIX TIO3HIIAN ITPU
paccienoBaHUU MPECTYIUICHUI: COBECTH, MOPSI0YHO-
CTH, HAJIGKHOCTH ¥ SMOITMOHAILHOCTH.

B te manmexwme cefigac 90-e rr. XX B. ¢ pe3KUM BO3-
pacTaHWeM POJI OPTaHW30BAaHHOM MPECTYITHOCTH OBLI
MIPUHAT PsJI HOPMATHBHBIX aKTOB, KOTOpBIE, BHIUMO,
ObLTH HEOOXOAMMEBI Ha TOT niepuo. Tak, 25 mast 1993 1.
obu1 mpuHAT 3akoH PecmyOmuku Tarapcran Ne 1859-
XII «O upe3BpuaiiHbIX Mepax Mo O0opsde ¢ mpecTyT-
HOCTBIO». B cooTBeTCTBHMM € 3THM 3aKOHOM, KOMIIE-
TEHTHBIM OpTraHaM IPEIOCTaBIIOCh PAaBO OCMOTpa
3MaHUNA U MOMEUICHUN NpeanpusITHi, YyUpeKIeHUuH u
OpraHu3anuii He3aBUCUMO OT (hopM COOCTBEHHOCTH,
JIOCMOTpa BCEX BHJIOB TpPaHCIOpPTa HE3aBUCHUMO OT
TIPUHAAJICIKHOCTH, 8 TAaK)KEe MX BOAMUTEICH U IMacCaKu-
POB; 3ajepKaHus aKTUBHBIX YYaCTHUKOB TPYIII U OT-
JEITBHBIX JIUII, TI0I03PEBAEMbIX B COBEPIIICHUH TSHKKHX
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npectyruieHui, cpokom 110 30 cytok [13]. B kaurax co-
BPEMEHHHKOB, PabOTaBIINX B T€ TOIBI U OOPOBIIHXCS
C TIPECTYIMHOCTHIO, MBI BHJIUM BCIO KECTOKOCTh U He-
YBaXCHHUE K 3aKOHY JIULI, OCYXJACHHBIX K IJIUTECIbHBIM
rojam JUIICHUs] CBOOOABI WJIM MPUTOBOPEHHBIX K HC-
KIJIFOYUTENIBHON Mepe HakazaHus. Hampumep, uurtaem
Vka3 Ilpe3unenta Poccuiickoit @eneparuu ot 11 HOs-
opst 1995 . Ne 1137 «O HEenmpuMeHEHHH aKTa MOMHUIIO-
BaHUS B OTHOIICHHWH OCYXJIEHHOTO K CMEPTHOW Ka3HU
A. lllnaronoBa, 0TKa3aBIIETOCs MOAATh XOAATalCTBO O
MIOMUJIOBAaHUN»: «YuuThIBasA, uTo LImaroHoB ¢ 1ebio
XUIIEHUSI OTHECTPENILHOTO OPYXHSI COBEPIUIMI YOwHii-
CTBO JIEBATH JIUII ¥ TIOKyIIIEHHE Ha YOUHCTBO €Irie OTHO-
ro juia, B orHoweHuu IlInaronoBa Anapest AjekcaH-
npoBuya, 1969 r. poxaeHus, oCykIeHHOro 28 aprycra
1992 1. BepxoBubiM Cynom PecrmyOnmuku Tarapcran k
CMEpPTHOW Ka3HU, aKT MOMUITOBAaHUS HE I P U-
M€ H 5T b» (CTIIb Ykaza — npum. K.M.) [14, c. 161].
B nepBoii 1 Bo Bropoii kuure nukiia «banaurckas Ka-
3aHbY» aBTOPHI MTPOJIOIDKUIIA TIOBECTBOBaHKE 0 OOpKOE ¢
MIPECTYITHOCTHIO, O PACCICAOBAHUN 0CO00 TKKUX TIpe-
CTYIUICHUH U O CIPaBEAJIMBOM HAKa3aHUH BUHOBHBIX
[15]. Hampumep, A.A. Cadapos (B mpouutoMm — Mu-
HUCTp BHYTpeHHHX el PT) B cBOe# kKHHUTE, MOCBATICH-
HOW ero Jpy3bsiM U COpaTHHKaM B OOph0Oe C OpraHu30-
BaHHOU MPECTYIMHOCTHIO, MTHUIIET, YTO B TEUCHHE OJTHOTO
rona neiictBust 3akoHa PT «O upe3BblyaiiHbIX Mepax...»
B Tarapcrane ObLTO 3a/IepP>KaHO OKOJIO 5 THICSY WICHOB
rpynmupoBok [16, c. 30]. O HeoOxomumocTH 00pHOBI €
TEHEBOM PKOHOMMKOW Kak MaTepuaibHOM OCHOBOM Op-
TaHW30BaHHOW MPECTYITHOCTHIO B YCIOBUSAX KPYITHOTO
ropoja roBoput B cBoeld kuure [Ipokypop PecryOnuku
Tarapcran U.C. Hadukos [17, c. 15].

Hanee 6but npunsit Yia3 [Ipesunenra PO b.H. Enb-
nmHa «O HEOTIOXKHBIX Mepax IO 3allUTe HACEIEeHUs
OT OaHAWTH3Ma M WHBIX MPOSIBICHUNA OpPTraHW30BaHHOMN
npectynHocT» Ne 1226 ot 14.06.1994 1. (neiicTBoBan
TpH rona). IMEHHO B 3TOM HOPMAaTUBHOM aKTe OBLIN
YCTaHOBJICHbI OCOOCHHOCTH HEOTIIOKHBIX MEp 00phOBI
¢ OaHAMTU3MOM: a) TPOU3BOACTBO Psijia CIEICTBEHHBIX
Y TIPOLIECCYaTTbHBIX AEUCTBUH 710 BO30YKIEHHUS yTOJIOB-
HOTO neja (PKCIEPTHU3hI, MPOBEePKH (HHHAHCOBO-IKOHO-
MUYECKOH JIeATEIhbHOCTH, UMYIIECTBEHHOTO U (hUHAH-
COBOTO TOJIOKEHUS HE TOJILKO JAHHOTO JIMIIA, HO U €T
POIICTBEHHUKOB WJIU MPOKUBAIOIINX C HUM B TEUCHHE
MOCIIEIHNX TISITH JIET IPYTUX JIMM); 0) MpU3HaHue J0-
Ka3aTelbCTBaMHU JAHHBIX OTEpPAaTHBHO-PO3BICKHOHN He-
ATETHHOCTH; B) K MOJ03PEBAEMBIM U OOBHHSEMBIM TI0
YKa3aHHBIM TMPECTYIUICHUSM B KaueCTBE MEpHI Ipece-
YEHUSl HE MPUMEHSIOTCS MOAMKUCKA O HEBBIC3AE, JTUY-
HO€ TMOPYYHTENHCTBO, MOPYYUTEIBCTBO OOIICCTBEH-
HBIX OpPTaHU3alU{ W 3aJI0T, 3a/Iep’KaHiue K HUM MOXKET
OBITH TIPUMEHEHO Ha CPOK 70 30 CyTOK; I') OaHKOBCKAs
U KOMMep4YecKass TailHa He SIBIISIOTCS IPEMSITCTBHEM
JUIsl TIOJIy4eHHsI B YCTAHOBJICHHOM MOPSIKE CBEICHUMN
1 JOKYMEHTOB O (PMHAHCOBO-3KOHOMHYECKOH JesTeIb-
HOCTH, BKJIaJ[aX U ONepaIysix Mo cyeraM (pU3nIecKux u

168

IOPUIIMYECKUX JIMII, TPUYACTHBIX K COBEpIICHUIO OaH-
JUTCKUX HalaJeHU| U JPyTruX TSKKAX NPECTYIIeHUH,
COBEpIIIEHHBIX OPraHU30BaHHBIMU MPECTYITHBIMU TPYTI-
namu [18]. B 370 e Bpems ObLIIM MPUHATHI peaibHbIC
MPaBOBBIC MEPHI IO OOCCIICUCHHTO JEHCTBHUS 3TOTO YKa-
3a. Tak, 24 ntons 1994 . 6pu10 MpuHATO YKazaHue [e-
HepansHOH [Ipokyparypst PO, MB/] PO, ®CK PO «O
nopsjake peanusauud HopM Ykasza [Ipesunenta PO or
14 wronst 1994 . Ne 1226 «O HEOTIIOKHBIX MEpPaX I10 3a-
LIUTE HACEJICHUs OT OaHIUTHU3Ma U MHBIX NPOSIBICHUN
OpPraHW30BaHHON MPECTYITHOCTH», B KOTOPOM pasbsic-
HAJIOCh, YTO SKCTpaopAUHapHbIE Mephl, TpUHATHIE [Ipe-
suneHToM Poccuiickoit denepanuu, BbI3BaHbl KpaliHe
HAIPSDKEHHON KPUMMUHAJIBHON CUTyalUell B CTpaHe U
MIPU3BaHbl 3AIUTUTH )KU3Hb U 3[I0POBBE TPaKIaH, MX
mpaBa U CBOOOIBI, 00ECTICUNTE PEaTM3AINI0 TIPOBOIN-
MBbIX pedopM u Ge3onmacHOCTb rocynapersa. Ilpeanara-
JIOCh CO3/1aBaTh COBMECTHBIE CIIEACTBEHHO-OIEPAaTHB-
Hble rpynmnsl (Opuransl) s Hanbosnee 3GQPeKTUBHON
paboThl IO M300IMYCHUIO OPraHW30BAHHBIX MPECTYI-
HBIX (pOPMUPOBaHUI, MPAKTUKOBATh COBMECTHOE TIPO-
BEJICHUE CEMUHAPOB, 0OMEH ombITOM [19].

Koneuno, 1 y4eHble, 1 MPAKTUKH MOHUMAJIN HEOJ-
HO3HAYHOCTh MPEINPUHSITHIX MEP U Bce Oosee aKTUBHO
CTal 00CYKAaThCsl MPOEKTHI HOBBIX 3aKOHOB, MTPEIIIO-
JKEHHS YUYEHBIX O 3aKOHHOCTH CJIEJICTBEHHBIX JeHCTBUI
W OTNepaTUBHBIX Meponpusatuit. Tak, 22 uroHs 1994 1.
TocynapctBennas lyma ®@enepansaoro Cobpanus PO
npunsiia [locranoBnenne Ne 141-1 T/l «O 3amure
KOHCTHTYLIMOHHBIX MpaB M cBOOOJ TpaskAaH MpU OCy-
HIECTBICHUH Mep 10 0oph0e ¢ MpecTyMHOCThIoN. B HeM
ObLI10 3asiBNIeHO, uyTo Konctutynus PO u dpenepanbhbie
3aKOHBI MMEIOT BEPXOBEHCTBO Ha BCEH TEPPUTOPHUHU
P®, u uTo yenoBek, ero mpasa U cBOOOIBI SBISIOTCS
BbICIIECH LIEHHOCTBIO U HE MOTYT OBITH OTPaHUYEHBI
MOJI3aKOHHBIMM AaKTaMU M MOCTAHOBJIEHO, YTO HOPMBI
YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHOZATeNbCTBA IPO-
JIoJDKaroT AeiictBoBatk B Poccuiickoil @enepanuu B
TTOJTHOM 00BEMeE U HeOOXOIUMO YCKOPUTH PaboTy 110 00-
CY’KICHHIO MOATOTOBJICHHBIX HPOEKTOB (heaepabHbIX
3ak0oHOB — «O 060pbde ¢ OpraHM30BaHHON MPECTYIHO-
cTbio», «O 0oprbe ¢ Koppynuuei», «O rocynapcTBeH-
HOM 3allluTe NOTEePIEeBIINX, CBUJETENEH U IPYTUX JIUIL,
COJZICMCTBYIOIINX YTOJIOBHOMY CYIOTIPOU3BOJCTBY», «O
rOCyJapCTBEHHOW 3aluTe CylaeH, TOJKHOCTHBIX JIMLL
MIPAaBOOXPAHUTENBHBIX U KOHTPOIUPYIOIIMX OPTaHOBY,
«O6 opranax koHTppasBenku Poccuiickoii ®enepa-
uuny, «O 4pe3BbIYaliHOM TONOKeHUuN», «O comepxa-
HHUH TI0]] CTPaKEeH IMOJ03pEBAEMBIX M OOBHHSEMBIX B
coBepleHnu npectymieHus», «O KoncturynnoHHOM
Cyne Poccuiickoit @enepanumny, «O rocynapcTBEHHOM
ciyxoe» [20].

CynebOHasi pakTHKa U HayKa B T€ BPEMEHA aKTHB-
HO COBEpIICHCTBOBAINCH W PA3BUBAINCH C Y4YETOM
IIPaBOBOM M KPUMHUHOIEHHOM CHUTyaluu B CTpaHe U
peruoHax, HEOOXOAMMOCTH CO3JaHUsl ONTHUMAJIbHBIX
CpeAcTB o0ecreueHusl 3aKOHHOCTU. Tak, B COOTBET-
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ctBuu ¢ [locranosnenuem Ilneayma BepxoBaoro Cyna
P® ot 8 mexabpst 1999 r. Ne 84 «O mpakTuke mpuMeHe-
HUS CylaMU 3aKOHOJATENIbCTBA, PErIIaMEHTHUPYIOIIETO
HaNpaBJICHHUS YTOJOBHBIX JENI JIJISl JOMOJHUTEIHLHOTO
paccienoBaHus», IPYU BO3BPAIEHHH YTOJIOBHOTO Jeja
JUIsL JIOTIOTHUTEIBHOTO PACCIIEIOBAHUS HEIOIYCTUMO
Mpeapemnarb, B YaCTHOCTH, BOMPOCHI O TOKa3aHHOCTH
WM HEIOKa3aHHOCTH OOBHHEHHUS, O JOCTOBEPHOCTH
WIM HEAOCTOBEPHOCTHU TOTO WJIM HWHOTO JOKa3aTellb-
CTBa, O MPEUMYIIECTBAX OJHHX JIOKA3aTeJIbCTB IMEPe]
npyrumu [21]. KoneuHo, JaBHO MHCTUTYT BO3BpaIlle-
HUS JIIsl JIOTIONTHUTEIBHOTO PACCICAOBAHUS MCUE3 U3
YTOIIOBHO-TIPOIIECCYAIEHOTO 3aKOHO/IATENHCTBA B TEX
MIPABOBBIX PaMKaX, KOTOpPHIE OBLIM periaMeHTHPOBA-
bl YIIK PCOCP. Ho uMeHHO KpUTepuil «I10CTOBEp-
HOCTHY MPOYHO 3aHsUT MECTO B UCCIIEIOBAHUSIX TEX JIET
U B COBpeMEHHBIX paborax. B.M. PomanoB — komera
C.IO. SxymmHa mo xadeape yrojoBHOTO TpoIecca u
KpuMUHAIMCTUKN Ka3aHCKOro yHMBepCHTeTa, HaIlpH-
Mep, UCCIIENOBAT KPUTEPUH W TIPEAEIbI JOIMYCTUMO-
CTH HUCIOJb30BAHUS HAYYHO-TEXHUYECKUX CPEICTB U
3TUYECKHE OCHOBBI UX MCIOJIb30BaHus [22, ¢. 41, 77].
Kax BcmomuHaeT Op1BIINiA 1.0. [ €HEpaTbsHOTO TIPOKYPO-
pa P® O.U. laiimanoB, B T€ TOABI «...CIy’)k0a MPOKY-
POPOB-KpUMHHAINCTOB ObIIa OCHAIIEHA COBPEMEHHOM
KPUMHUHAIMCTUYECKOM TEXHUKOW, Ha TPHOOpETeHHe
KOTOpOH TOJBKO 3a onuH 1995 I 3aTpadeHo cBbIIE
50 mmmuonoB posapoB CIIIA...» u, KaKk OH THUIIET:
«...TIOCTaBWJIM BOIIPOC peOpoM: eciiu B camoe Oiu-
Kaiiee Bpemsi Poccus He pemmTt mpobiaemMbl 60pHObBI
C OpPraHM30BaHHOMN MPECTYMHOCTHIO, TO Ha CAMOM CY-
IIECTBOBAHUU POCCHUCKOW TOCYIaPCTBEHHOCTH MOKET
OBITh MOCTABJICH KpecT...» [23, ¢. 8, 15].

C.IO. Skymmu B 2003 r. u3maer ydeOHOE MOCO-
Oue, KOTOphIe MCIIONb3YeTCS MHOTHE TOJbI MPH H3II0-
KEHUHU Kypca KPpUMHHAIACTUKH [24]. UTo BOMHOBANIO,
YTO CUHTAJ OH HEOOXOIUMBIM Pa3bsICHHTH CTyACHTaM
Y BCEM HEPaBHOAYIIHBIM CIYMIATEISM O TAKTHUECKOM
o0ecrieueHNH pacclieJoBaHUK NpecTymieHnid? B mpe-
MOJHECEHUH BOMPOCOB TEOPUHM TaKTHYECKOTo 00e-
CTICYEHHSI PACCIIEOBAaHUS TPECTYIICHUH, 60-nepablx,
OBUTH TIPEIUIOKEHBI CIEAYIONINEe TaKTUYeCKHe Kare-
TOPUH ¥ 3Talbl paccliefoBaHus MpecTyruieHui. Jlaem
MepedyeHb: 1) TakTUyecKkas CUTyarus, 2) TaKTHYECKas
3ajaya, 3) TAaKTU4YeCKOoe NpPOTrHO3MpoBaHHUe, 4) Tak-
THUYECKOE pEUICHHE, 5) TaKTUYeCKoe IUIaHUPOBaHUE,
6) TaKTUYECKWH TOTCHIMAN, 7) TaKTHYECKUU PHCK,
8) TakTHYecKoe CpeACTBO, 9) TaKTHYECKO-KPUMUHAIHU-
cThueckas pexomennaius, 10) TakTHYeCKUU TpueMm,
11) TakTuueckas koMOMHaIMA, 12) TakTHUECKas omepa-
1y, 13) Taktndeckas ommubka, 14) TakTHyeckuit aran
paccienoBanus. Bo-emopuix, B yaeOHOM TOCOOUH TIOA-
pOOHO TOBOPHUTCS O BHAAX TAKTHUUSCKHUX MPUEMOB (TIO
BBISIBJIICHUIO W COOpPY JI0Ka3aTelbCTBEHHONH HH(OpMa-
LIUH, 110 (PUKCAIMH JJOKA3aTeIbCTBEHHOW HH(POPMAIIHH,
0 MPOBEpKE, aHAU3Y U OLCHKE J0Ka3aTeIbCTBCHHON
uHpoOpMaIMK), KOMOUHALIMH, ornepanuid. B-mpemvux,

OBbUI MpeNCTaBIeH MaTepuall 10 OPraHu3alMOHHO-TaK-
TUYECKUM BONPOCAM B3aUMOJICHCTBHS CiiefoBaTeNeil ¢
pabOTHUKAMM OPraHOB JIO3HAHUS TPU pacciieOBaHUH
KOpPBICTHO-HACHIJIBCTBEHHBIX ~ MPECTYIUIEHUH, COBEp-
IIEHHBIX B COyYacTHH (110 MarepuajaM CIeICTBEHHON
npaktuku Pecnyonuku  TartapcraH). B-uemeepmpoix,
pPaccMOTpPEHBI BOIPOCHI TAKTUKU IPEOJOJIEHHS TPOTH-
BOJICHCTBHS paccielOBaHUI0 KOPBICTHO-HACHIIBLCTBEH-
HBIX MPECTYIUICHUH, COBEPILICHHBIX B COyYaCTHH.

WHTEepecHbI ero pacCyXIeHUs O CTOPOHE 3allHTHI:
MIPEeyTPEXISHII0 HEOOOCHOBAaHHBIX JKajo0, Xoma-
TaHCTB CO CTOPOHBI a/IBOKaTa, MPHUBICYCHHOTO 3aMH-
TEPECOBaHHBIMHU B COKPBITHU UCTHHBI JTULAMH, dPPeK-
TUBHO CIOCOOCTBYET HCIIOJIb30BAaHUE CJIE0BATEIIEM
ayJro- ¥ BUIE03aIHICH XO/1a U PE3YJIbTaTOB CIIEACTBEH-
HBIX JICCTBUM, PETYISIPHOE OCBU/IETEILCTBOBAHUE 3a-
JIEpXKaHHBIX TOJ03PEBAEMBIX COYYACTHHUKOB, IIPHEM OT
a/IBOKaTra MarepualloB M JOKYMEHTOB TOJIBKO B O(H-
IUaIbHO THCBMEHHOW (OpME C COOTBETCTBYIOLIMMHU
yKa3aHUSIMH MecTa M BpeMeHM uX noiydenus. Cieno-
BaTellb JIOJDKeH n30eraTh He(hOpMaIbHBIX KOHTAKTOB C
3aIIUTHAKOM ITOJJO3PEBAEMOT0 COYYaCTHHUKA MPECTYTI-
HOH TpyMITBI ,B LENSIX MPEAyNpPex TeHUs MPOBOKAIUN
BCTpEUaTbCs C TAKUM aJBOKaTOM CIIEAYyeT B MPUCYT-
CTBHH JIUL, KOTOPBIE MPH HEOOXOJMMOCTH MOTYT JIaTh
MOKa3aHUs O TMOJUIMHHBIX OOCTOSTEIhCTBAX COOTBET-
CTBYIOIIECH BcTpeum» [25, c. 47]. 3areM mMoOKa3bIBaeT-
Csl TICUXOJIOTHYECKOe O0eCTiedeHre TAaKTHKH JIOTpoca
mo/103peBaeMoro (0OBHHSEMOTO) TIPH PaccieIOBaHUN
KOpPBICTHO-HACWJIBCTBEHHBIX ~ NPECTYIUIEHUH, COBEp-
LIEHHBIX B COYYaCTHH, U IOKa3bIBAIOTCA HEKOTOphIE
OCOOCHHOCTH TAaKTHKH JOTPOCa MOTEPIEBIINX, CBHU-
neTeneil M o0ecriedeHnsl 3alUThl UX WHTEPECOB TpHU
pacclieloBaHMM KOPBICTHO-HACHIIBCTBEHHBIX TPECTY-
IJIEHUH, COBEPIIEHHBIX B COyYacTHH. 3aBEepIIAeT TEO-
PETHYECKYIO YacTh yueOHOro mocoOusi pacCMOTpeHHE
BOIPOCOB TEOPUU M MPAKTUKU MPUMEHEHMs TaKTHue-
CKHX CPEJICTB IIPH pPaccieIOBaHNHU MPECTYIUICHNH B He-
KOTOPHIX 3apyOeKHBIX CTpaHaX.

3aBepIimil CBOI HAay4YHYIO W TBOPUYECKYIO KH3HBb
Cranncnas FOpbeBu4 AByMsl COJMAHBIMUA MOHOTpaQu-
siMu, u3naHHbiMU UM B 2014-2015 rr., xorma oH yxe
OBLT HE COBCEM 37I0POB, HO €T0 MY>KECTBY U YIIOPCTBY
MOYKHO TT03aBHOBaTh B JIt0OkIe Bpemena. [Ipu nccie-
JIOBAaHWW TAKTHUYECKHUX 33/1a4 U CPEACTB WX pEIICHUs
MIpH  paccieIOBaHUM TPECTYIUICHUs B MOHorpaduu
2014 ., KOTOPYIO OH MOCBATHJI CBOEH CEMbE, B OJTHOM
13 BBIBOJIOB B 3aKJIIOYEHUN OH MHCAJ, YTO MPEOoIIe-
HUE TAaKTHUECKHUX OINOOK TP pacciel0BaHUHU MPECTY-
IUICHAW TIPenoaraeT ux NpeayIpekieHre Ha OCHOBE
MIPEIBUCHAS, a TaKKe HEHTpanM3aluy MOCIeICTBUN
JOIYIIEHHBIX TakTHueckux omubok. C.1O. Skymmx
npoankeTuposan 1250 ciengosareneit, uyunn 350 yro-
JIOBHBIX JI€JI, TUYHO y4acTBOBaJ BO MHOTHX HTOTOBBIX
Y OMNEPaTHBHBIX COBEUIAHHUSX IPABOOXPAHUTEIBHBIX
OpraHOB, BBICTYIIAJl C OOOOIICHUSMHU W BBIBOIAMH Ha
xoH(pepeHImsIX U popymax kak B Poccum, Tak u 3a py-
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6exxom. MiMeHHO B 3TO# MOHOTpaduu BO BBEICHUU OH
MMCaJ, YTO TIOYYEHHBIE PE3yJAbTaThl CHCTEMAaTH3HPO-
BaHBI U MIPEJICTABICHBI B pa0OTE B Ka4eCTBE aBTOPCKOM
KoHIenuu TakTHKO-KPUMUHAIUCTHYECKOIO o0ecte-
YEeHMsI TPeBAPUTEIILHOIO paccieloBaHus MPeCTyIuIe-
uuit [1, c. 9, 261]. B pabote ncciaenoBaHbl BOMPOCH:
TTOHATHUS 1 KJIACCU(UKAMH TAKTHIESCKUX 3a1ad (1. 1),
TaKTUYECKUX peIIeHui cremoBarens (1. 2), CpencTs
pelIeHusT TaKTHYeCKHuX 3aaa4 (TI. 3), UCIOIb30BAHUS
TaKTUUECKUX CPEICTB I PEIICHUS TAKTUYCCKHUX 3a-
nad (T, 4), TAKTUYECKUX OIIMOOK M UX MPEOIOJICHUS
TIPU paccieIOBaHUN PECTYIUICHUH (TI. 5).

B mocnenneir cBoeit Mmonorpaduu C.1HO. SxymmmH
BHOBBH 00palaeT BHUMaHUE y)K€ Ha COBPEMEHHOE CO-
CTOSIHME KPUMHHAIUCTUYECKON TAKTUKU U MOCBAILIAET
paboty 210-neruto Kazanckoro ynusepcurera. Bo BBe-
JIeHnu oH Hamucal: «HaxoruieHme HaydHOTO 3HAHUSA
MIPUBEIIO K TOMY, 4YTO KPUMHHAIUCTHKA TIepepOCiIa CBOH
MOTEHIMAJI HAyKH O PacClIeJOBaHUM MpeCTyIieHui. B
MOCJIEZIHEE BpEMsl CTaJ0 YCIICUTHO pa3padarhIBaThCs
TaKO€ HaIlPaBIICHUE, KaK «CyJIcOHAs KPUMUHAINCTUKAY,
B KOTOPOM KPHMMHHAJIMCTHYECKas TaKTHKa MOJTydusa
3aMeTHOe paszBuTHe. TpeOyroT BHUMaHUS JabHEHIIee
pa3BUTHE W CHUCTEMAaTH3allisi OCHOBHBIX KaTETOPHMA
KPUMHUHAIIUCTUYECKON TAKTUKY — €€ TOHATUHUHBIN Psii»
[2, c. 4-5]. B pabote nBe rnassel. [lepBast — o penmere,
MPUPOAE U 33/1a4aX KPUMHUHATUCTUYCCKON TAKTUKHU, OC-
HOBHBIX €€ KaTerOpusix, €€ CUCTEME U HCTOPUU BO3HHK-
HOBEHUS W TCHACHIINH Pa3BUTHA. BTOpas — o moHATHH
1 3a7adaxX TaKTHKO-KPUMHUHAIHCTHYECKOTO obecriede-
HUS JIOKa3bIBaHUS, O €T0 MPUHIINIIAX U KPUTEPUIX J0-
IMyCTUMOCTH HUCIOJIb30BaHUS TAaKTUYECKUX CPEACTB B
YTOJIOBHOM CYZOIPOU3BO/ICTBE.

KoHnenmuusi TaKTHKO-KPUMUHATUCTUYECKOTO  00e-
CTIEYECHHUST TIPENBAPUTEIHHOTO PaCCIEIOBaHUS TPECTy-
mieanii morenta C.1O. Slkymmua co3mana orpoMHBIM
MHOTOJIETHAM TPYJIOM — OIIBITOM IIPETIOJ[aBaHus B Tede-
nue 38 net B KazanckoMm yHUBEpPCUTETE, IUUHBIM OITbI-
TOM CII/ICTBEHHOW pabOThI, COTPYJHUYECTBOM C U3BECT-
HBIMH KOJUIETAMH YYCHBIMU-KPUMUHAIACTAMH, TApPOM
TIPEABHUICHUS U PEUIMMOCTBIO COBEpIIEHCTBOBATH TPO-
(heccroHaTM3M, 3aKOHO/IATEIHCTBO U MPAKTHKY.
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The Conceptions of Tactic and Forensic Provision of Preliminary Investigations
by Associate Professor Stanislav Yakushin

K.D. Muratov
Crimean branch of Russian State University of Justice (Simferopol)

The paper deals with the ideas concerning forensic tactics of a well-known criminalist, associate
professor of Kazan University, who devoted his life to science, law and the youth. Tactical techniques of
investigative proceedings are exposed to close attention of scholars and practitioners in the framework
of current criminal procedure and forensic provision of detection and investigation of crimes. Correct
understanding of nature of tactical techniques and criteria of their admissibility has a direct relationship
to credibility of results of investigative activities. The system of investigative activities and tactics of their
conduct must be based on moral and ethical principles in the framework of protecting the constitutional
rights of citizens and legal entities, i.e. personal inviolability and inviolability of residence, immunity of
witness, protection of property owner rights.

The author investigated in the light of modern problems of the legal theory and practice heritage
of one of founders of the theory of criminalistic tactics, the famous Kazan lawyer Stanislav Yuryevich
Yakushin (1953-2015). Its value for forensic aspects in order to enhance future criminalistics and criminal
procedure law.

Key words: forensic tactics, investigative activities, tactical techniques, criteria of admissibility, conceptual
bases, prospects of development, scientific ideas, memoirs.
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