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Haxka3anue 3a Heoka3zaHue MOMOIIIN: CpaBHHTeJIBHO-HpaBOBOﬁ aHaJIu3

Hazmymounoea JI.M.

[Homomnuk cyasu BepxoBuoro Cyna Pecniyonuku Tarapcran

B cmamuve npoeeden cpasnumenvho-npagosoti aHanu3 Haka3auuii no 6UOam
U pasmepy 3a npecmynienus, C6A3aHHble C HeOKA3AHUeM noMowu no Y2010e6-

Homy kooekcy P®D, Yeonosnomy kodexcy PCOCP 1922 2., Yeonosnomy kooexcy

PC®OCP 1926 2. u Yeonosnomy kooexcy PCOCP 1960 e. Ha ocnose ananuza deticmsyrouje2o y20i108H020

3AKOHOO0AMENbCMEd U umernmuxcia 6 Hayke I’ZOS'I/H/IMI;! asmop usiazaem ceoe suoeHue I’lp06ﬂ€]l/lbl.

Knrouesvie cnosa: HAKAsaHue, HeoKkasavue nomouwiu, HeoKkasanue nomouju 60JZbHOMy, ocmaeienHue 6 OnacHo-

cmu, HeoKaszanue KanumaHom cyc)Ha nomouwiu mepnAauum beocmsue.

BcenomuaaeTcst n3BecTHOE BBICKa3bIBaHUE | oparus
(KBunt l'opaunit ®nakk): «3a mpecTyrieHueM clienyeT
Hakazanue» [1]. HeoOxomqumo oTMeTuTh, 4TO TpolIie-
Ma HakazaHWsl Obljla U OCTAETCsl aKTyaIbHOM HE TOJIBKO
Cpeay IOPHCTOB, HO M CPEI MPEACTABUTENEH IPYTUX
HayYHBIX JUCIHIUINH, YTO CBHIETEIECTBYET O TOM, YTO
W B HACTOAIIee BpeMs HaKa3aHHWE HE MOTepsyIo CBOEH
COLMaNbHON 3HaYMMOCTH. Oco00e BHUMaHUE M WHTE-
pec y4yeHbIX, MBICIUTENEH K YroJIOBHOMY HaKa3aHHIO
CBSI3aHO B IEPBYIO OYepesb C TeM, YTO YTOJIOBHOE Ha-
Ka3aHue 3aTparvBaeT Haubosee BaKHBIC /IS YeloBeKa
LIEHHOCTH, TaKue, KaK JKU3Hb, 37I0POBbE, CBOOO/IA.

OO0parasich K ICTOPUHU, MOKHO YBUETH CIEAYIOIICE.

Hcropnuecku MOHATHE HaKa3aHUS B YTOJOBHOM 3a-
KOHOZATEIbCTBE OKOHYATENBHO yTBEpAMIOoch B XIX B.
B YIIO)KEHNHU O HaKa3aHHIX YTOJIOBHBIX U HCTIPAaBUTEINb-
HBIX 1845 T [2, . 6].

3aKoHO/IATEIIEHOE OTIPEIeIICHNE TIOHSATHS HaKa3aHUs
BIIEpBBIC ObLIO JIaHO B PykoBomsimux Hayanax PCOCP
1919 r. [2, c. 7]. Ucxoas u3 comepxaHus CT. 7, Haka-
3aHUE — 3TO T€ MEpPbI MPUHYIUTEILHOTO BO3/1EHCTBUS,
MOCPEICTBOM KOTOPBIX BIACTh 0OECTIeYMBAET TaHHBIN
TTOPSIIOK OOIMIECTBEHHBIX OTHOIIICHUH OT HapyITUTEIeH
MIOCII/THETO (IIPECTYITHUKOB).

Commacio cr. 5 VYromoBHoro kozxekca PCOCP
1922 r, YK umeer cBoeil 3aaauell MpaBOBYIO 3aLIUTY
rOCylapcTBa TPYIAIIUXCA OT MPECTYIUIEHUH U OT 00-
IIECTBEHHO-OTIACHBIX 3JIEMEHTOB U OCYIIECTBIISET ATY
3alIUTy MyTEM MPUMEHEHUS K HapyIIUTENsIM PEBOIIO-
IUOHHOTO TIPABOTIOPSA/IKA HAKA3aHUS WM APYTHX Mep
COLIMAJIbHBIN 3aIINTHI.
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B coorBerctBum co ct. 7 YK PCOCP 1926 1, B 0T-
HOUICHUH JIUII, COBEPUIMBLIMX OOLIECTBEHHO-OMACHBIC
JNEHCTBUS WM MPEJICTABIAIONINX OMACHOCTh 10 CBOEH
CBSA3M C NPECTYNHOW CPeAod WIM MO CBOEH MpPONUION
JESTeLHOCTH, TPUMEHSIOTCSI MEphl COITMAIIBHON 3a-
MATHl  CyAeOHO-UCIIPABUTENBHOTO, MEAMIIMHCKOTO,
100 MEIUKO-TIEIarOTHIeCKOro Xapaxkrepa.

Takum obOpazom, B YK PCOCP 1922 r wu B
YK PCOCP 1926 1. 3akoHOAaTETHLHOE OTPEICIICHHE TI0-
HATHUS HaKa3aHHs OTCYTCTBOBAJIO.

Kak m3Bectno, YK PCOCP 1960 1. Bcirenn 3a OcHOBa-
MU yronoBHoro 3akononarenscrsa Coroza CCCP u Co-
FO3HBIX pecnyOnuk 1958 . BHOBb BOCHPHHSII TIOHSTHE
Hakazanus [2, ¢. 10]. Cormacho 4. 1 ct. 20 YK PCOCP
1960 1., HaKa3aHWE HE TOIBKO SBISICTCS Kapoi 3a COBEp-
IIEHHOE TIPECTYIUICHNE, HO M MIMEET IIeJIhI0 MCIIpaBie-
HUE W TIEPEBOCIIMTAHNE OCYXKICHHBIX B JlyXe YECTHOTO
OTHOILICHHUS K TPYAY, TOYHOTO UCIIOTHEHHUS 3aKOHOB, YBa-
JKEHHsI K TPaBUJIaM COLHAIMCTUYECKOTO OOLICKHUTHS, a
TaKXKe MperyNpexkIeHNe COBEPIICHUS HOBBIX IPECTY-
TUICHUH KaK OCY)KJICHHBIMH, TaK ¥ MHBIMU JIUIIAMHU.

Ecmm oOparuthess k YromoBHOMY Kozaekcy Poccuii-
ckoit @eneparun (YK P®D), To k npecTyruieHnsM, cBs-
3aHHBIM C HEOKA3aHUEM TIOMOILH, MOYKHO OTHECTH TaKHe
COCTaBbI, KaK HEOKa3aHUe MOMOIIN OobHOMY (CT. 124),
OCTaBJIEHUE B OMAacHOCTH (CT. 125), HeoKa3aHUe KanuTa-
HOM CyJ/THA TIOMOIITK TeprsmuM oeactaue (ct. 270).

3a coBeplIeHHE MPECTYIUICHUs, TPETyCMOTPEHHOTO
4. 1 ct. 124 YK PO, sBnstomierocst npecTymnieHneM He-
OOJBILIOH TSHKECTH, OTIPEICIICHBI CIIETYIOLINE BU/IbI HAKA-
3aHuA: mWTpad, ods3arenbHbIC pabOTHI, UCIIPABUTEIBHBIC
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paboTtsl, apecT, a 4. 2 cT. 124 YK P® (sBnsiercst mpecTy-
IUIEHHEM CpeHEH TSHKECTH) — IPUHYIUTENIbHbIE PAOOThI
C JIMILICHUEM IIpaBa 3aHUMAaTh ONpPEJCICHHbBIC TOIKHO-
CTH WJIM 3aHUMATHCS OTIPEICIICHHON ACSTENbHOCTBIO HIIH
0e3 TakoBOTO, JIMIIEHHE CBOOOJBI C JIMIICHUEM IpaBa
3aHUMAaTh OMpEJeNIeHHbIE MODKHOCTH WM 3aHHUMaThCs
OIIPE/ICJICHHON NeATeIbHOCThIO WK 0€3 TaKOBOTO.

[Ipecrynnenue, npengycmorpentoe ct. 125 YK PO,
SIBJISIETCS] IPECTYIUICHUEM HEOOIBbIION TSHKECTH U IIPE-
yCMaTpUBaeT CIEeIyIOIIe BUAbl HaKa3aHWi: mrTpad,
o0s13aTesbHbIe pabOThI, HCIIPABUTENBHBIE PA0OTHI, IPH-
HyAWTEIbHBIE pAOOTHI, APECT, JTUIIEHNUE CBOOO/BI.

3a coBepLICHHE MPECTYIJICHUs, IPELyCMOTpPEH-
Horo ct. 270 YK P®, saBasiomerocs npecTymjieHueM
HEOOMBILON TSKECTH, ONMPEAETICHBI CIESTYIOLUINE BHIbI
HakazaHWW: mTpad, NPUHYIUTEIbHbIE Pa0OTHl C JHU-
LIEHWeM IIpaBa 3aHUMAaTh OINpe/eIeHHbIE JOJKHOCTU
WM 3aHUMAThCS OTPEAENCHHON NesTeNbHOCTBIO WIIN
0e3 TaxkoBOTO, JMIIEHUE CBOOOMBI C JIMILIEHUEM IIpaBa
3aHUMATh ONpPEe/ICHHbIC JOKHOCTU MM 3aHUMAThCS
OTIPECTICHHOM ACATEILHOCTHIO TN O3 TAKOBOTO.

Hrak, ocTaHOBUMCSI Ha CPaBHEHUU HAKA3aHUU II0
BHUJIaM M pa3Mepy, IpeayCMOTPEHHBIX CT.cT. 124, 125
u 270 YK P® [3], u Haka3zaHuii 3a aHAJIOTHYHBIE TIpe-

CTYIUICHUS, MPEyCMOTPEHHBIX YTOJIOBHBIM KOIEKCOM
PCOCP 1922 r. [4], YronoBHbM koznekcom PCDCP
1926 1. [5] u YronoBubeiM kofnekcom PCOCP 1960 1. [6],
BBIJICIIUB MX B OT/IebHbBIC TaOuUIbl (No 1-4).

B ct. 163 YK PCOCP 1922 r. Oputa mpemycMoTpe-
Ha OTBETCTBEHHOCTH 3a OCTaBJICHHE 0e3 TOMOIIHN JINIIA,
HaXOZSIIETOCS B OMAcCHOM ISl JKU3HHU TIOJIOKEHUH W
JUIIEHHOTO BO3MOXKHOCTH CaMOCOXPAHEHUs 10 Mallo-
JICTCTBY, JAPSXJIOCTH, OOJE3HH WJIHM BCICICTBHE HHOTO
0ECIIOMOIITHOTO COCTOSIHHMSI, €CJIM OCTaBUBILIHN 0e3 1mo-
MoOTIH OBLT 00s3aH UMETh 3a00TY O TaKOM JIUIIE; B CT. 164
— 32 HECOOOIIEHHE MTOUTEKAIIIM YIPEKICHNSM WITH JTH-
11aM 00 OMacHOM JUIS YKHM3HHU TMOJIOKEHUH JIPYTOTO JIUIIA,
HEOKa3aHUE TOCJIEIHEMY IOMOIIM, KOTOPYIO OH MOT
OBl OKa3arh, €CJIM BCJCJACTBUE TOr0 NMpPUYMHEHA ObLIa
CMEpTh WJIM TSKKOE TEJIECHOE MOBPEeXICHHE; B CT. 165
YK PCOCP — 3a HEeokazaHHE MMOMOITH OOIBHOMY 0e3
YBOKUTEIHHOUN MPUYUHBI JITIOM, 00S3aHHBIM €€ OKa3bl-
BaTh 10 3aKOHY WJIM 110 YCTAHOBIJICHHBIM TPaBUJIaM.

[Ipu conocrapneHny NpUBEIECHHBIX B TaOmunax 1
U 2 JaHHBIX MOXXHO TPUNTH K CJICJYIOIIUM BBIBOJIAM:
OCHOBHBIMH BHJ[AMH HaKa3aHUI B CPaBHHUBAEMbIX CTa-
Thax YK sBuimCh mpuHYOHTEIbHBIE pabOTHI, mTpad,
nunieHne cBo6obl. OTAENBHO JOMOTHUTEIBHBIX BUIOB

Tabnuua 1

Haka3aHue 3a Heoka3aHue nomowm no YK P® 1996 r.

YKP® 1996 r.

HakasaHue

U 1cr 124 | 3@ nepvon o Tpex Mecsiues;

YK PO

— apecT Ha CPOK [0 YeTbIpex MecsLes.

— wTpad 4o copoka Thicsy pyGneit unu B pasmepe 3apaboTHOM NaThl UMW MHOTO 40X0Aa OCYXKAEHHOTo

— obsizaTenbHble pa6OTbI Ha CPOK A0 TPEexXCoT LWeCTnaecAaTn 4acoB;
— ncnpaBuTeribHble pa6OTbI Ha CPOK A0 O4HOro roga,

Y.2ct. 124
YK Po

— NPUHyOUTENbHbIE pa60TbI Ha CPOK A0 4YeTblpex NeT C nmueHnem npaBa 3aHMMaTb ornpeaeneHHble
OOSPKHOCTY UMW 3aHMMAaTbCS OnpeaeneHHoN AeaTeNbHOCTbIO Ha CPOK 4O TpeX NeT unm ©e3 TakoBoro;

— nuweHne ceoboabl Ha CPOK 00 4YeTblpex neT C nueHnem npasa 3aHMMaTb onpenenieHHble JOMKHOCTHU
WY 3aHMMaTbCS ONpPeaeneHHON EATENBHOCTLIO HA CPOK A0 TPEX NeT nnu 6e3 TakoBOro.

Cr. 125 YK P®

— apecT Ha CPOK 40 Tpex MeCHLEB;

— wTpad B pasmepe [0 BOCBMUAECATU ThICSY pyGrier unu B pasmepe 3apaboTHOW NiaThbl U UHOTO
[l0X0[1a OCY>XOEeHHOro 3a Nepuop A0 LWeCT MecsLes;

— obBsi3aTenbHble paboThl HA CPOK 40 TPEXCOT LLECTUAECATU YaCcoB;

— vcripaBuTenbHble paboTkl HA CPOK [0 OAHOIO roaa;

— MpUHYyOWTEnbHble paboTbl HA CPOK 4O OAHOIO roaa;

— nniieHve cBobo/bl Ha CPOK 40 OAHOIO roaa.

Cr. 270 YK P®

— wTpad B pasmepe 40 OBYXCOT ThicAY pybnen unu B pasmepe 3apaboTHOM nnaTtbl UM MHOro AoxoAa
OCYXX[,€HHOT0 3a Nnepuos, 4o BoCEMHaALAT! MECSLIEB;

— NPUHyAnTENbHbIE PaboTbl HA CPOK A0 ABYX JET C NMLIEHMEM NpaBa 3aHUMaThb ornpeaeneHHble
OOMKHOCTU UMW 3aHUMATbLCA onpeaeneHHoN AeATENbHOCTLIO Ha CPOK A0 Tpex NneT unv 6e3 Takosoro;

— nuweHve ceoboapbl Ha CPOK 40 ABYX NET C NULLIEHNEM NpaBa 3aHUMaTb OnpeaerieHHble JOMMKHOCTU UK
3aHMMaTbCH OnpeaeneHHoN OesSTenbHOCTbIO Ha CPOK A0 Tpex NneT uim 6e3 TakoBoro.

Tabnuua 2

HakasaHue 3a Heoka3aHue nomoim no YK PCOCP 1922 r.

YKPC®OCP 1922 r.

HakasaHue

— NueHne cBoGoabl Ha CPOK A0 ABYX NET;

Cr. 163 — Mepa Haka3aHWusi MOXeT ObITb yBenuyeHa CpoKoMm A0 Tpex NeT nuweHus ceoboabl
(kBanuunUMpyoLLMA cocTaB).

Cr. 164 — MPUHyANTENbHbIE PAbOTbI HA CPOK A0 LUECTUN MECSILIEB.

Cr 165 — NpUHyanTEnbHbIe paboTbl Ha CPOK A0 ogHOro roga unu wrpadom Ao 500 pybnen 30noTom;

— N1weHne cBobodbl Ha CPOK A0 ABYX NET (KBanMuLMpyoLWuin cocTas)
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Haka3aHUN HE TMpemycMoTpeHo. Hakaszanwmsi, mpemyc-
moTperHble ¢T. 163 YK PCOCP 1922 r. sBuiuch 60-
Jiee CTpPOTUMH, YeM HaKazaHWs, MPeIyCMOTPEHHBIE B
cT. 125 YK PO, a nakazanue, npeycMOTpeHHOE cT. 164
YK PC®CP 1922 r., ssBunoch 0ojiee MATKHM, IT0CKOJIb-
Ky TaKo¥ BHJI HAKa3aHUsS, KaK IPUHYIUTEITHHBIC pa0OThI
Ha3HA4YaIOTCA 1O CT. 164 Ha CPOK IO MIECTH MECSIIEB,
a no ct. 125 YK P® — Ha cpok no ogHoro roga. Ha-
Ka3aHus, npegycMorpeHHsle cT. 124 YK PO, spnstorcs
0osiee CTPOrMMHM, YeM HaKa3aHWs, MPEIyCMOTPEHHBIC
B cT. 165 YK PC®CP 1922 r. [Ipu 3TOM HE0OXOAUMO
Y4eCTh, 4TO0, B oTIndme o1 cT. 165 YK PCOCP 19221, B
cT. 124 YK P® nipemycMoTpeH U TOTIOTHUTEIIBHBIN BUT
Hakazanusa. B otmmune ot YK PO, YK PCOCP 1922 1.
HE BBIJICISET OTJACIbHBIM COCTABOM MPECTYIUICHUS KaK
HEOKa3aHHE KaITMTaHOM CY/THA TIOMOIIY TePIISIIIM Oe/1-
CTBUE, YTO MOATBEPKIACTCS OTCYTCTBHEM OTAEIHHOMN
cratbl B YK PCOCP 1922 r., mpegycMarpuBaromieit
HaKa3aHWe 3a JIaHHOE JIesTHHE.

B ct. 156 YK PCOCP 1926 r. Ob11a nmpeaycmoTpe-
Ha OTBETCTBEHHOCTH 332 OCTaBJICHUE B OMACHOCTH, a B
cT. 156.1 — 3a Heoka3zaHWE MOMOIIU KAlUTAHOM CY/I-
Ha JIIONSIM, THOHYIITUM Ha MOpE WJIM Ha MHOM BOIHOM
IyTH, U B CT. 157 — 32 HeOKa3aHME MOMOIIN OOJTHLHOMY.

ComnocTaBuB BUIbl U pa3Mepbl HAKAa3aHUM, yKa3aH-
Hble B TaOmunax 1 U 3, MOXKHO TIPUITH K CIIETYFOIIAM
BBIBOJIaM: OCHOBHBIM BUJIOM HaKa3aHWsl SIBISIETCS JIU-
nieHue cBoOOAbBI, Tpad, MPUHYIAUTEIbHBIE PaOOTHI.
OTHeNbHBIX OTIOTHUTEIBHBIX BHUIOB HaKa3aHUN HE
npenycMoTpeHo. HakazaHusi, mpenycMOTpeHHBIE B

cT. 156 YK PCOCP 1926 r., aBusrorcss 0ojiee MITKH-
MU, YEM HaKa3aHus, npegycMoTpeHHsle cT. 125 YK PO.
B ct. 156.1 YK PCOCP, B otinnune ot cT. 270 YK PO
npeycMOTpeH oauH (Oe3albTepHATUBHBIA) BUJA Ha-
Ka3aHWA — 3TO JUIIeHne cBoOoabl. CpoK Ha3HAYEHUS
yYKa3aHHOTO BU/Ia HAKa3aHU ABISETCS OMHAKOBBIM, TO
ectbUBCT. 156.1 YK PCOCP, tak u B cT. 270 YK P® on
OMPEJEIICH CO CPOKOM 10 ABYX JieT. OnHako B cT. 270, B
oTnuyme ot cT. 156.1, BelllIeyKa3aHHbIH BUJ HAaKa3aHUs,
KaK JIMIIEHNE CBOOO/IBI COIIPOBOXKAAETCS JIOTIOTHUTEIb-
HBIM BUJIOM HakKa3aHUS KakK JUIICHHC MpaBa 3aHUMAaTh
OTIpeNIeICHHbIE JOJDKHOCTH WJIM 3aHHMAThCs  OTIpe-
JICJICHHOW JEeSITeThHOCTBI0O HA CPOK JIO TPEX JIET WU
0e3 TakoBoro. Jlamee, Haka3aHus, IPELyCMOTPEHHBIC
cT. 157 YK PCOCP 1926 1., sBisroTcst 60iee MITKHM,
YyeM HakazaHus, mpenycMoTpeHHsie cT. 124 VK PO.
OpnHako HEOOXOAMMO OTMETHUTBH, UTO TIPH CPABHECHUH
crareit YK PCOCP 1922 . u YK PCOCP 1926 r., Ha-
Ka3aHHe 3a JIaHHbIC TPECTYIUICHUS ObUIO 3HAYUTEIHHO
CHIKEHO. BMecTo nuienust cBoOOIBI Ha CPOK JI0 Tpex
net (o ct. 163 YK PCOCP 1922 1) u numienus cBo6o-
JIbI Ha CPOK 110 ABYX JieT (1o cT. 165 YK PCOCP 1922 1)
BCT. 156 YK PCDCP 1926 r. mpemycMaTpuBaInuch Mpu-
HY/IUTEbHBIE pa0OTHI Ha CPOK JIO MIECTH MECSIIECB HITU
mrpad, a B cT. 157 YK PCOCP 1926 r. — nuienue cBo-
0O0/1bI WM TIPUHYIUTEIBHBIC PA0OTHI HA CPOK JIO OJJHOTO
roja wiu mrpad.

B ct. 127 YK PCOCP 1960 1. O6b1U1a TIpEIyCcMOTpE-
Ha OTBETCTBEHHOCTH 32 OCTAaBJIICHWE B OIACHOCTH, B
cT. 128 — 3a HeokazaHue moMoInu O0OIBFHOMY, B CT. 129

Tabnuua 3

HakasaHue 3a Heoka3zaHue nomoLlum no YK PCOCP 1926 r.

YK PC®HCP 1926 r.

HakasaHue

Ct. 156 N
— wTpad 4o TPexcoT py6Gren.

— NpUHyanTernbHbIE pa6OTbI Ha CPOK A0 WeCTn Mecsaues;

Cr. 156.1

— nuweHne ceoboabl Ha CPOK A0 ABYX NET.

Cr. 157 — wTpad 4o Tpexcot pybnen;

— wiTpad 40 OOHON Thicsun pyonen.

— NpUHyanTerbHbIE pa6OTbI Ha CpOK A0 O4HOro roga,

— nuiweHne ceoboabl N NpUHyAUTENbHbIE PaboThl HA CPOK [0 OAHOIO roaa;

Tabnuua 4

Haka3aHwue 3a Heoka3aHue nomowum no YK PCOCP 1960 r.

YK PC®CP 1960 r.

HakaszaHue

— obLecTBeHHOE nopuLiaHme;
Cr. 127

— nucnpaBsuTerbHbIe paGOTbI Ha CpOK A0 LWeCTn MecALEeB;

— MPUMEHEHNEe Mep OOLLECTBEHHOIO BO3AENCTBUS;
— nuweHne ceoboabl Ha CPOK 40 ABYX NET;
— ncnpaBuTenbHble paboTbl HA CPOK Ha TOT e CPOK.

Cr 128 — 06LLecTBeHHOE NnopuLiaHme;

— vcripaBuTenbHble paboTkl HA CPOK [0 OAHOIO roaa;
— wTpad 40 04HOrO MUHMMANbLHOMO MECAYHOro pa3mMepa onnatbl TpyAa;

— NpYMeHeHne Mep 06LLECTBEHHOIO BO3AENCTBYS;
— NnueHne cBoboAbl Ha CPOK A0 ABYX NET C NULIEHNEM NpaBa 3aHMMaTbCst NPodeCcCMoHanbHoOM
AeATeNbHOCTBIO HA CPOK A0 Tpex NeT.

Cr. 129

nnun 6e3 TakoBoro.

— nuweHne ceoboabl Ha CPpOK OO0 ABYyX NeT;
— ncnpaBuTeribHble pa6OTbI Ha TOT Xe CPOK C nnweHnem npaBa 3aHnMaTb AOIMKHOCTb KannTaHa
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— 32 HEOKa3aHUe KalMTaHOM Cy[HA ITOMOIIH TePIISIIIM
OencTeue.

CpaBHUB BHIBI W pa3Mepbl HaKa3aHWW BBINICYKa-
3anHbIX crared YK PCOCP 1960 1. u YK P®, kotopsie
yKa3aHbl B TaOnuie 4, MOXKHO TIPUNATH K CJICIYHOIIAM
BBEIBOJIaM: OCHOBHBIMH BHUIaMHU HaKa3aHWH SIBUJIHCH
JIATIIEHUE CBOOONBI, MCTIPAaBUTEIbHBIC paOOTHI, OOIIIe-
CTBEHHOE MOpHUIlaHHe, TPUMEHEHHE Mep OOIIECTBEHHO-
rO BO3JeHCTBHA, mTpad, a JOMOTHUTEIHLHBIMU MOTIIN
OBITh: JUIIICHUE TIPaBa 3aHUMAThCSI IPOPECCUOHATBHON
JeSITeNIbHOCTHIO, JINIIIEHHUE TIPaBa 3aHUMATh JI0JIKHOCTh
kanuTaHa. 1lo CpaBHEHWIO C TPEIBIIYNIMIMH COBET-
ckuMu yTosoBHBIMH Komekcamu (YK PCOCP 1922 1.
n YK PCOCP 1926 r.) mossBUINCh HOBBIE BHIBI HaKa-
3aHHUW, KaK OOINECTBEHHOE MOpHIAHWE, MPUMEHEHUE
Mep 0OIIeCTBEHHOTO BO3/EHCTBUS, TUILICHHE MIPaBa 3a-
HUMAThCS IPO(eCcCHOHANBLHON JIESITeTbHOCTBIO, JTHUIIIe-
HUe MTpaBa 3aHUMATh JTOJDKHOCTH KanuTana. Hakasanwne,
npeaycmorperHoe cr. 127 YK PCOCP 1960 r., 3a oc-
HOBHOM COCTaB MPECTYIUICHUS, SBIJIOCH 00JIee MATKAM
1o cpaBHeHuUIo co cT. 125 YK P®; uro kacaercs Haka-
3aHUS MPU HAJTUYUU KBATUQPUIMPYIOIUX MPU3HAKOB,
TO CPaBHUTH 37€Ch CIIOXKHO, MOCKOJIBKY B cT. 125 YK
P® xBamudumupyomux Tpu3HakoB HE MPETYCMOTpe-
Ho. Yto kacaercs ctT. 128 YK PCOCP 1960 r., Mo:xHO
CKa3arh, YTO HaKa3aHHs B YKa3aHHOH CTaThe SBUJIHCH 0O-
Jee MATKUMH, 4eM B cT. 124 YK PO. [lanee, ecau cpas-
HUTH HaKa3aHus, nperycMoTpennsle cT. 129 YK PCOCP
1960 . m ct. 270 YK P®, TO MOXHO 3aMETHTB, 9TO CPOK
TaKOTO BHJAa HAaKa3aHWSA, KaK JIMIIEHHE CBOOOBI SBIISET-
Csl OJIMHAKOBBIM, M CPOK OTIpEJIeNieH JI0 JIBYX JieT. Taxoke
HEOOXOUMO OTMETHUTh, YTO BHJ JIOTIOJHUTEIEHOTO Ha-
KazaHus Mo cpaBHeHHUIo co cT. 270 YK PD Gonee koH-
KpPETU3UPOBaH, TO €CTh YKa3bIBAETCS Ha JIUIIEHUE ITpaBa
3aHUMATh JOJDKHOCTH KallUTaHa Wi 6e3 TaKoBOTO.

JeiicTBUTENbHO, HAKa3aHUE OJUIETBOPSET YIroOJOB-
HO-TIPABOBOH 3aIpeT U SBISAETCS OCHOBHOM MepOii yro-
JIOBHO-TIPABOBOTO Xapaktepa. Ilpu atom moboe Haka-
3aHue, B 4YeM Obl OHO HH BBIPaXKalOoCh, BCEI/Ia CBA3aHO
C TEeMH WM WHBIMH JUIICHUSIMU WU OTPAaHUYCHUSMHU.

VYronoBHOE Haka3aHWEe, TaKUM 00pa3oM, OIpeesieT
MEXaHHU3M YTOJIOBHO-IPABOBOTO BO3ACHCTBUS Ha MOBE-
JICHHE JIFOIeH. 3aBepiiiasi, XOTeJIOCh Obl OTMETUTh, YTO
HaKa3aHUE JTOJDKHO PACCMATPUBATHCS B KAU€CTBE BAXK-
HEWIIero MHCTPYMEHTA YTOJIOBHO-IPABOBOM MOJIMTUKU
TOCy/apCTBa, MEIAMHI KOTOPOH B TIEPBYIO O4Yepe/Ib SBIIS-
I0TCsI oOecrieueHrne 0e30MacHOCTH JIMYHOCTH, €€ TpaB
1 cBOOOJI, a TaKXke 00IIecTBa U TOCYapCTBa OT Yrpo3,
CBSI3aHHBIX C MPECTYITHOCTHIO.
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The Penalty for Failure to Render Assistance: Comparative Legal Analysis

L.M. Nazmutdinova
The Supreme court of Republic Tatarstan

The paper presents the comparative legal analysis of punishments for crimes related to the failure to

render assistance by type and size as provided for by the Russian Criminal Code, the Criminal Code of
the RSFSR in 1922, the Criminal Code of the RSFSR in 1926, the Criminal Code of the RSFSR in 1960.
Based on the analysis of the current Russian criminal legislation and current scientific ideas the author

outlines own view on the issue.

Key words: punishment, failure to render assistance, failure to render aid to the patient, leaving in danger,

failure to render assistance to those in distress by the captain of the vessel.
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