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Axmyanvhocms  paccmampueaemoll memvl 00YCI061EHA OMCYMCMEUeM
€0UHBIX NOOX0008 8 PUOULECKOU Tumepamype U NPaKmuKe pocCUticCKux cyoos

K 80NPOCY OnpedeneHust OKOHUAMENbHbIX U NPOMENCYMOUHBIX PeuleHUll CYO08.
Omo cozdaem cepvesnvie npobiemvl Npu pecyiupo8anull 60NPOCO8 NPUSHAHUS U NPUBEOCHUs 8 UCNOII-
HeHue UHOCPAHHBIX CYOebHbIx peuteHull. Hekomopule cyoebnvie akmbl 6IAI0MCs NPOMENCYMOUHBIMU
JUWb No popme, a no cyujecmay 81eKym 3a coool 8aliCHble MAMeEPUAIbHO-NPABOSble NOCIEOCHBUSL.

OcHogHas yenb Uccied08anus. Onpedeiums Cywecmaeo OKOHYAMENbHbIX U NPOMENCYMOUHBIX CYOeD-
HbIX AKMOB8 HA OCHO8E MEOPEeMUYECKUX UCCTIe008AHULL U NPAKMUYECKO20 BONIOWEHUsL 8 PeULeHUSX CYO08
U OYeHUMb UX ¢ MOYKU 3PEHUS COOMBEMCMBUS COBPEMEHHBIM HYHCOAM SPAANCOAHCKO20 0Dujecmad, 3a-
KOHHOCMU U PAYUOHATLHOCIU. 3a0auamu UCCIe008aHUs AGIAIOMCS NPOGEOeHUe AHAU3A HAYYHBIX NPa-
B0BLIX NOOX0O08 K NPOMENCYMOUHBIM U OKOHUAMENbHBIM CYOCOHbIM AKMAM, A MAKICe AHATU3A 3AKOHO-
oamenbcmea u cy0eOHOL NPAKMUKU 8 PAMKAX 2PAACOAHCKO20, APOUMPAICHO20 U Y20TI08HO20 KOOEKCO8;
blLAGNIEHUE NPOMUBOPEUULL MedHCOY meopuell U NPAKMUKOLL, (opmMuposanue 6160006 0 8aAPUAHMAX PA3-
peutenus GbisI8IEeHHbIX NPOMUBOPEHULL.

Ilpogedennsiii ananuz pamee me ObL1 npeomemom HayuHvlx mpyoos. Chopmynuposanuvie 6v1600bl
UMeom He MONbKO HAYYHYIO, HO U NPAKMUYECKVIO 3HAUUMOCHb, NOCKOIbKY OCHOBbIBAIOMICS HA CONO-
cmaegneHuy meopuu U NPakmukuy OJis yeiel 8bipabomKu YHUBEPCAIbHO20 NOOX00d U PA36UMUSL UCCTIe0Y-
eMbIX UHCTUMYMO8 NPpasa.

B pabome paccmompernvl ocHogHble HayuHble NOOXOObL K ONPeOeeHUut0 OKOHYAMENbHbIX U npoMe-
AHCYMOUHBIX CYOCOHBIX AKMO8 U NPAKMUKA POCCUUCKUX CYO08, CEA3AHHAS ¢ NPUSHAHUEM U NPUBEOEHUEM
8 UCTIONIHEHUE NPOMEICYMOUHBIX PEULeHUL UHOCMPAHHBIX 20CYOAPCMBEHHBIX CYOO08.

Asmop npuxooum K 6b1800Y, YUMo pOCCUNCKOE 3aKOHOOAMENbCMBO, CYOeOHAS. NPAKMUKA POCCUTICKUX
Cy008 U Hay4UHasi OOKMPUHA UCXOOSIM U3 PASHBIX NOOX0008 K ONPEOeeHUI) OKOHYAMENbHBIX U NPOMENCY-
MOYHBIX CYOeOHbIX akmos. OOHAKO 8 00N2OCPOUHOU NEPCHEeKMuUBe PA3HOHANPABILEHHble NOX0ObL 6 Mie-
opuu U HA NPAKMuUKe K ONpeoeileHuio NPOMENCYMOUHbIX CYOEOHbIX aKmMo8 MO2ym npugecmu K Omcym-
CMBUIO PA36UNO20 U ONPEOENIeHHO20 UHCIMUMYMA NPOMENCYMOYHBIX CYOCOHbIX AKMO8.

Knrwouesvle cnosa: uovt cyoebHbix akmos, OKOHUAMEIbHbIE U NPOMENCYIOUHbIE CYOeOHble peuleHUs], NPU3HA-
HUe U npugederue 8 UCNOIHeHUe CYOEOHbIX AKMO8 UHOCHMPAHHBIX 20CYOAPCMEEHHBIX CYO08

s yumuposanusn: bensnuna M.I [Ipomesxcymounvie cyoebuvie axmul 6 poccutickom npaege // Becmuuxk sxo-
Homuku, npasa u coyuonoauu. 2025. Ne 2. C. 133-138. DOI: 10.24412/1998-5533-2025-2-133-138.

B neiicTByromiem IporeccyaibHOM 3aKOHOAATENb- [MOCTAHOBJICHHE Mpe3nanyMa Cyla HaJ30pHOM HHCTaH-
CTBE Ha3BaHBI TAKME BUBI CYJeOHBIX aKTOB, KaK pemre- IUU. B HaydHOH mmTeparype yKa3aHHBIE CyneOHbBIE
HUE, IPUTOBOP, TIPHKA3, TOCTAHOBICHUE, OTIPENICTICHNe, aKThl IPUHATO KIacCH(UIIMPOBATh IO KpUTEpHIO (Hop-
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MbI. Taxke B JOKTPHHE CylIeOHBIE aKThl CPEIH MPOYETo
TIOJIPA3IENSIOT Ha OKOHYATENbHBIE M ITPOMEKYTOUHBIE.
HasBaHHbIE NOKTpUHANBHBIE BUIBI CYACOHBIX aKTOB
LIMPOKO MPUMEHHUMBI IIPU OCYIIECTBIEHUN CyAaMHU Io-
CYIapCTBEHHO-BIACTHBIX (YHKIHH B COOTBETCTBHH C
3a/lauaMi CylIonpou3BojcTBa. HecmoTpst Ha mupokoe
MIPaKTHYECKOe TPUMEHEHHE, B JTOKTPUHE OKOHYATENb-
HBIE U TIPOMEKXYTOYHBIE Cy/IeOHbIe aKThl HE HAIIUTH IIIH-
POKOrO OCBEIICHUS U UccieoBaHus. Bmecte ¢ Tem auis
POCCHICKHX YUYEHBIX M MPAKTUKYIOLINX IOPUCTOB MPE-
CTaBIIAETCA BEChbMa aKTyaJbHBIM OCMBICIEHHE CyIlle-
CTBa U XapaKTepPHBIX YepT HA3BAaHHBIX BUJIOB CyAEOHBIX
pemenmii. K mpumepy, ocoboe 3HaueHne Kiaccubu-
Kalus CyneOHBIX pEelIeHNn Ha OKOHYATEeIbHBIE W IPO-
MEXyTOUYHbIE MPUOOpETaeT B BONPOCAX MPHU3HAHUS U
MIPUBEICHUS B UCTIOIHEHHUE MTPOMEKYTOUHBIX CyACOHBIX
AKTOB MHOCTPaHHBIX Cy[0B Ha Tepputopun Poccuiickoit
®enepanuu. Ilockonbky poccuiickoe mponeccyalb-
HOE 3aKOHOJATEeIhCTBO TIPEAyCMAaTpPUBAET MpPHU3HAHUE
Y TPUBEJICHUE B UCIIOJIHEHUE TOJHKO OKOHYATEIBHBIX
WHOCTPAaHHBIX CYACOHBIX PEIICHHIA, TO B BOIIPOCAX OT-
HECEHHs TOTO WJIM HMHOTO WHOCTPAHHOTO CyleOHOTro
aKTa K BHJy OKOHYATEIbHOTO BYKHO OMUPATHCS Ha Cy-
IIECTBO ¥ XapaKTEPUCTUKN OKOHYATEIHHOTO CyIeOHOTO
pellieHusi B TTIOHMMaHUM POCCUICKON TpaBOBOM Jeii-
CTBUTEILHOCTH.

JlanHoe HccnenoBaHKWE MPOBENIEHO HAa MaTepuanax
poccuiickoil cyaeOHOH NpPaKTHKH, HAy4HBIX TpyAax
POCCHHCKHX U 3apyOCIKHBIX IOPHUCTOB C MPUMECHCHUEM
(hopMaTbHO-FOPUIANYECKOTO METO/IA.

B ApOurpaxaom mnpormeccyarsHOM Komekce Poc-
cuiickoit @enepanuu (nanee — AIIK PO) B 4. 2 cr. 15
YKa3aHO, 4YTO «apOUTPaKHBIA Cy/1 NMPUHUMAET CyeO-
HBIE aKThl B (pOpME CyleOHOTO MpHKa3a, PeIIeHH s, 1M0-
CTaHOBJICHMS, onipeneiaeHus» [1].

Cxoxue (popMyTUPOBKH MPUMEHSIOTCS U B [ paxk-
JAHCKOM TMpoleccyanbHoM Koaekce Poccuiickoit ®e-
nepanuu (nanee — ['TIK P®). Ognako k mpuBeIcHHOMY
BBILIC MIEPEUHIO POPM Cy[eOHBIX aKTOB B cTaThe 13 110-
OaBisieTcs M MOCTaHOBJICHUE MPE3UIyMa Cy/ia Haa30p-
HOM MHCTAHITHH [2].

B VronosHo-npoueccyansHoM Konekce Poccuiickoil
Oenepanun (manee — YIIK P®) mepeuncnensl Takue
(hopMbI CyIeOHBIX aKTOB, KaK MIPUTOBOP, [TOCTAHOBJIC-
HUE U ONpesiesieHHe.

B T10 x)e Bpems YIIK P® onepupyer TepMuHaAMHU
HATOTOBOE M MPOMEKYTOUHOE cyneOHoe pemrenne. CTo-
UT OTMETUTH, 4TO HU ATIK PO, Hu ['TIK PO yka3aHHbI-
MU KaTErOPUsIMU HE OMEPUPYIOT.

B m.m. 53.2 u 53.3 ct. 5 VIIK P® npuBogutcs crue-
JyIollee OnpesiesIeHHe UTOTOBOTO M MPOMEKYTOUHOTO
cynebnsix pemenuii. Tak, utoroBoe cymneOHOe perie-
HUE — 3TO «IIPUTOBOP, WHOE PEIICHHE Cyla, BEIHECEH-
HOE B XOlle CyneOHOro pa3OuparenbcTBa, KOTOPBHIM
YTOJIOBHOE JIETIO pa3peliaercs mo cymectsy» [3]. IIpo-
MEXYTOUHOE CyneOHOe pelIeHUe OIpeessieTcs oOT 00-
paTHOTO W MpeACTaBiIseT co0OW «BCE ONpenesieHHs M
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ITOCTAHOBJICHUS Cy/a, 38 UCKIIIOYEHUEM UTOTOBOTO CY-
JieOHoTO pemeHus» [3].

[Ipencrasmnsercs, 4To, HECMOTPSI HA TO YTO B pas-
HBIX TIPOIIECCYaNIbHBIX OTPACISIX MpaBa 3a4acTyio HC-
TOJIB3YETCSA OTIAMYHBIA KaTeropuaibHBIN ammapar (Kak
o (hopMme, Tak U IO COIEPIKAHUI0), SIUHCTBO MPOIIEC-
CYaJIbHOT'O CMBICTIa U MOAXOJa B pPaMKax POCCHUHCKOTO
CYJOIIPOM3BOACTBA TMO3BOJISIET TOBOPUTH O 0E3yCIlOB-
HOW BO3MOXKHOCTH BBIJICIICHHSI TAKUX BHUJIOB CyICOHBIX
aKTOB, KaK OKOHYATEIIbHBIE M IPOMEKYTOUYHBIE BHE 3a-
BHCHMOCTH OT OTPACIIH.

I1.B. Kpamennnnukos, C.K. 3araitnosa, B.B. fIpxos
OTHOCWJIM OKOHYATeNbHBIE W MPOMEXKYTOUYHBIE Cyneo-
HBIC aKThI K KJIACCH(HMKAIINHU, ITOJIPa3CIsIBIICH Cy1e0-
HBIC aKThl B 3aBUCHMOCTH OT TOTO, MOJHOCTBIO JIU JIaH
OTBET B Cy[IcOHOM pEIIeHNH Ha BCE 3asABJICHHBIE Tpe-
ooBanus. Cpeay Mpovero B KIACCH(PHUKAIMIO BXOIMITH
TaKXe JIOTIOJHUTEJIbHBIE U YaCTUUHBIE CY/ICOHBIC aKThl
[4, c. 478; 5, c. 239-240, 278-281; 6, c. 271-273].

Haspannas kinaccudukaiiys 0a3upoBaiach Ha CIIEIy0-
[IUX CYITHOCTHBIX XapaKTePUCTHKAX KaKIOTO U3 BUJIOB.

OKOHYATEBHBIA CYyACOHBI aKT MPEICTABISACT CO-
0ol cymeOHOe pellieHrne, BRIHECEHHOE 10 BCEM 3asiB-
JICHHBIM TpPEOOBAaHUSAM M HOCSIICE HMCUEPIBIBAIOLINN
Xapakrep.

JloTOTHUTENBbHBIN CyAeOHBIN aKT MPEICTABISET CO-
0oii cyneOHOe pelIeHre, BOCIONHSIONEE HEMOTHOTY
OKOHYATEJIFHOTO PEIIeHHs B CIIydae JOIyIIeHUs TaKoi
HETOJTHOTHI.

[IpomexyTouHBIl CyneOHBIH aKT, B CBOIO OYepelb,
MpeJronaraeT paspelieHue MaTepualbHO-IPaBOBOTO
TpeOOBaHMs, KOTOPOE CTAHET OCHOBAHMEM Pa3peIIeHuUs
JPYyTOTO MaTepHaibHO-IIPABOBOTO TPEOOBAHUSI.

YactruHoe pelieHne CBOANTCS K pa3pelieHu o CyIoM
OZIHOTO M3 3aSIBIICHHBIX M CaMOCTOSTENIBHBIX TpeOOBa-
HU, KOTOPBIE pacCMaTPUBAIOTCS B PaMKaX OJHOTO Jiera.

B Hay4HBIX Tpynax BCTPEYAIOTCS TOAXOIbI, KOTO-
pBie OOBETUHSIOT OKOHYATEIIbHOE W 3a0YHOE PEIICHHE
B COWHYIO KJIACCH(HUKAIINI0O B 3aBUCUMOCTH OT 00b-
eMa peaji3aliy IMOJIHOTHl IOPUINYECKON TPOIE ypHI.
Buaurcs, yto nonoOHast kinaccuukanys CBsi3aHa IO
OoutblIe YacTH ¢ OOBIYHBIMH M 3204HBIMHU PELICHUSIMH,
NPETyCMOTPEHHBIMHA B POCCHIICKOM MPOIIECCYaTbHOM
3aKOHO/IaTENbCTRE.

B T0 xe Bpems BcTpeuaeTcst U KIIaCCUPUKAIIHSL, TIO/I-
pasznenstomas cyfaeOHbIe aKThl HA OKOHYATEIbHBIE H
[IPOMEXYTOUHBIC TI0 CTEICHU pealn3aluy Mmpecieaye-
Mol 1enu [7, c. 64].

BwMmecre ¢ Tem nipesicTaBisieTcss HEBO3MOXKHBIM TIPH-
3HATh KAaKyIO-JIMOO W3 MPHUBEIACHHBIX KIACCHU(PUKAITAN
YHHUBEpCAIbHOM, TIOCKOIBKY TPHUBECHHbBIE Kiaccu(u-
Kalldd PacCMaTPUBAIOT OKOHYATEIbHBIE W TPOMEXKY-
TOYHBIE Cy[eOHbIE aKThI JIULIb MOA OJHUM YIJTIOM.

Oco0yro IEHHOCTH JJISl pacCMaTpuBaeMOro BOmpoca
“MeeT BhIpabOTaHHOE B IOPUAMYECKONW HayKe Ompene-
JICHWE, COIYIACHO KOTOPOMY OKOHYAaTeIhbHOE CyneOHOe
pelieHne TpeacTaBiIsieT cOOO0H WTOTOBBINA CYAeOHBIH
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AKT, BBIHECEHHBIN 10 BCEM IpaBUJIaM U pa3pelIMBLINI
JIeJ10 1o cyliecTBy [8, ¢. 378-379].

bBe3ycnoBHO M TO, YTO MOJ OKOHYATENBHBIM CyAeO-
HBIM pELICHUEM CIJIEAYyEeT IOHMMAaTh CyICOHBIA axT,
B KOTOPOM OIpeIeTICHUE TIpaB U 00sI3aHHOCTEH CTOPOH
COCTOSIJIOCH TaKuM 00pa3oM, 4TO HET 0oJjiee HUYETO,
YTO HY)KHO OBLITIO OBI OTIPEACIIUTE C IIOMOIIEI0 cyaa (Cy-
nebHoro akra). Kak mpaBuiio, B pOCCHIICKOM TIPaBOBOMH
JeHCTBUTEIBHOCTH TaKOl CyaeOHbII akT umeer Gopmy
pelIeHus U MPUroBopa.

B cBoro ouepenpb, B MPaBONPUMEHUTENBHOM MPaKTH-
K€ TEPMHUH «OKOHYATEIIbHOCThY» BCTPEUALTCs IPU paspe-
LIEHUH BOIIPOCOB O NMPU3HAHUH U MPUBEICHUHU B UCIION-
HeHue cyneOHbIx akToB. K npumepy, B [locranoBnennn
[Tnenyma BAC PO ot 12.10.2006 . Ne 55 «O npume-
HEHHUHU apOUTPaXKHBIMU CyJIaMH 00€CTIEUNTEIBHBIX MEP»
(pen. ot 27.06.2017) [9] oTmeyanoch, 4TO CynaeOHbBIC
aKThl MHOCTPAHHBIX CY/IOB O NMPHUMEHEHHH O0ecIiedu-
TEJIbHBIX MEP HE SIBJIAIOTCSI OKOHYATEIbHBIMU, & I0TOMY
HE MOAJIeKaT NPU3HAHUIO U MPUHYAUTEIBHOMY HCIION-
HEHUIO Ha Tepputopun Poccuiickoit @enepanmn’.

OTnenbHO caeyeT OTMETUTD, YTO OKOHYATEIbHOCTh
CyaeOHOro akTa HU B KOEM CIIydae HE MOXKET OBITh TOXK-
JecTBeHHa (puHaIbHOCTU. Benp punanpHOCTS Oompene-
JISIeT HEBO3MOXHOCTb MHCTAHLMOHHOIO II€pecMOTpa
cyneOHOro akra B CTpaHe BblHeceHHs pemeHus. Ilpu
9TOM, KaK IIPaBUJIO, B IAHHOM BOIIPOCE PEUb UJICT JIUIIb
00 OpOMHApHBIX CMOCO0ax MepecMoTpa CyneOHOro
aKTa, He paccMaTpuBas BO3MOXKHYIO IIPOBEPKY Ha MO-
IEHHWYECTBO WJIM MHBIE SKCTPAOPIAUHAPHBIE MEXaHU3-
MBI IPUMEHHUMOTO MIPaBa.

bauszocTh, HO HE WAEGHTHYHOCTH TEPMHHOB «OKOH-
YaTeNbHBINY» U «(QHUHANBHBIN) MPOCIEKUBACTCS M Ha
npuMepe ['aarckoil KOHBEHIIMU O MPU3HAHUU U MIPUBE-
J€HUH B MCIOJHEHHE WHOCTPAHHBIX CY/IEOHBIX perlle-
Huii 2019 1., a Taxke B KomMeHTapusax k Heit [10]. Tak,
Hanpumep, B nosicHuteabHoM otdyete . N'apcumaprun
u I. Combep yka3bpIBaeTCsl, YTO Uil UCIIOJHEHUSI MHO-
CTPaHHOTO CyAeOHOTO aKTa KOHBEHIIMS HE TPeOyeT, 4To-
OBl pemieHre ObUIO «(UHATIBLHBIM U OKOHYATEILHBIMY,
MTOCKOJIbKY €TMHOTO OIPEENIEHHUS 3TOTO CTaTyca He Cy-
miecTByeT. JlocTaTtouHo, 4TOOBl PeIIeHUE UMEJIO CHILY
1K ObLIO UCTIOTHUMBIM B COOTBETCTBUH C 3aKOHOM I'O-
cynapctBa npoucxoxaeHus [11, c. 83].

ApOutpaxusie cynbl Poccuiickoii depepauun nox
MIPOMEKYTOUHBIMH CYI€OHBIMU aKTaMH MMOHUMAIOT JIF0-
00l MHOH CyJCOHBIN aKT, HE SBJISIONIMICS OKOHYATEIb-
HbeIM pemienueM. Ilpeacrasisercs, uTto apOUTpakHbIE
CyIbl PA3ENSIOT MOAXOA YTOJOBHO-IPOLECCYaIbHON
OTpaciiv K BOIPOCY ONPEENIEHUS TPOMEKYTOUHOTO Cy-
neOHOro akTa. Bo3aMOXHO yKka3aHHBIM MOAXON pasess-
eTCsl CyJlaMH B CHJIy aHAJOTHM 3aKOHA, 3aKPETJIeHHOMN
B4.5cT. 3 AIIK PO n 4. 3 ct. 11 I'TIK PO.

! Vrparuin cBoro cuity B cBsizu ¢ uznanueM [locranosnenus [Tine-
HyMma Bepxosaoro Cyna P® or 01.06.2023 Ne 15 «O HexoTOpbIX
BOIIPOCAX MPHHSATHUS CyAaMH Mep 110 00ECTIeUeHHUIO HCKa, 00ecTIeun-
TEIBHBIX MEP U MEP MPEIBAPUTEIHHON 3aINUTEI».

Tak, x npumepy, B Iloctanosnenun Ilpesngmyma
BAC P® ot 05.10.2010 1. Ne 6547/10 mo nemy Ne A56-
63115/2009 yka3bpIBanoch, 4TO MPOU3BOJCTBO IO ACTY
0 TMPHU3HAHUU W MPUBEJCHUM B UCIIOJHCHHE PEIICHUS
WHOCTPAHHOTO apOUTPaXKHOTO Ccyda O TOHYXACHUU
BO3MECTUTh ABaHC IO apOUTPaXHBIM pPacxoiaMm, Tak
KaK MCIIOJHEHHE NPOMEKYTOYHBIX MHOCTPAaHHBIX ap-
OUTPaKHBIX PELICHUH MONOKESHUSIMH MEXIYHAPOIHBIX
noroBopoB U HopMmamu AIIK P® ne nomyckaercs [12].
AHaJOrM4YHbIE BBIBOABI HAILIM CBOE BOIUIOUICHHE WU
B [locTranoBnennn ApoOuTpakHOTO cyga MOCKOBCKOTO
okpyra ot 01.11.2021 1. mo nmemy Ne A40-55426/2021
[13].

WHbIMu crioBaMu, Takue cyeOHbIE aKThl, KaK Cyae0-
HBIA aKT O MPUHATHUA OOECTICUUTENBLHBIX Mep (interim
measures), O pactpefeNIeHNH CyIeOHBIX PacXoJloB, Cy-
NeOHBI aKT O MPHUBJICUCHUN K CyOCHIMApHON OTBET-
CTBEHHOCTH KOHTPOJHMPYIOUINX AOJDKHHUKA JIUI U 1aXKe
CyaeOHBIH aKT O HalpaBJICHUU CYIEOHOTO MOpPYYCHHUS
B KOMIIETEHTHBIE OpraHbl WHOCTPAHHBIX TOCYIapCTB,
Oy/IyT paccMaTpuBaThCs B apOUTPAKHOM, TPaKIAHCKOM
Y YTOJOBHOM IIPOIECCaX B Ka9€CTBE MPOMEKYTOIHBIX
CyneOHBIX aKTOB.

C npyroil CTOpOHBI, MOKHO OTMETHUTh M TOT (DAKT,
YTO OKOHYATENbHBIMH CYACOHBIMH aKTaMH I[TOMHUMO
CyaeOHOro pelIeHus IOMyCTUMO HAa3BaTh U CyIeOHBIN
npuKas’, u onpeesieHne O PEKpaNeHUH TPOU3BO/ICTBA
1o ey, U CyaeOHbIe aKTbl 00 YTBEPXKIECHHUH MHPOBO-
IO CONNIAIIeHHs, HO B 3aBUCUMOCTH OT WX HAIOJIHEHUs
MIPUMEHUMBIM TIPaBOM. B apOuTpakHOM, rpaIaHCKOM
U yrojoBHOM Iiporiecce Poccutickoit Denepanuu nepe-
YHUCIIeHHbIE CyleOHbIe akThl o(opMIsIOTCS B (hopme
[IPUKA30B/ONPEACICHUI/TIOCTAHOBICHUN Cyna, HO HE
pelIeHnH, X0Td BO MHOTOM OTBEYAIOT CYILECTBY OKOH-
yarelabHOro cynebHoro akra. B Takom ciyyae BUAMT-
Csl, 9YTO OCHOBOIIOJIATAIONIUM MPHUHIIMIIOM B BOIIPOCAX
OTHECEHHUSI TOTO WJIM MHOTO CYIEOHOrO aKTa K OKOH-
YaTeIbHOMY WJIM IPOMEXYTOYHOMY OYHET SIBISITHCS
HUMEHHO ero cyuecTBo. [Ipoueccyanbhas popma cyneo-
HOTO aKTa HE JOJDKHA BBOJMTH MPAaBONPHUMEHHUTEIEH
B 3a01Ty’KICHUE.

Bunurcs, yto mouBo# ans GOpMHPOBAHUSA B JOK-
TPUHE M IPABONPUMEHUTEIBHON INpPaKTUKE Ppa3iny-
HOTO TIOHUMAs IPOMEXKYTOUHBIX CyICOHBIX aKTOB
cran ucropuueckuit ¢axrop. Il.m 53.2 u 53.3 ct. 5
VYIIK PO Obutu 100aBICHBI B paMKaX OYEPEHOrO Ia-
kera monpaBok B 2010 1. (DenepanbHBI 3aKOH OT
29.12.2010 . Ne 433-®3 «O BHeceHHH HU3MEHEHHH
B YrojoBHoO-IIpoLeccyanbHblid kogeke Pocculickoil de-
Jepalyu ¥ MPU3HAHUM YTPATUBIIUMH CHITY OTACIBHBIX
3aKOHOJATENILHBIX aKTOB (IIOJIOKEHWH 3aKOHOAATEIIb-
HbIX akToB) Poccuiickoit denepanum») U paspemanu

2 B Toe BpeMsi CyAeOHbIN MPUKa3 B POCCHUIICKOM MPaBOHOPSIIKE
BEIHOCHUTCS B PaMKax IPOIEAYPHI, He IIPe/IIIoaraomneii ncciiejona-
HHE ZI0BOJIOB OTBETYHKU U, HA0OOPOT, MpEeAIoararomnieii coracue
OTBETYHKA C 3asBIICHHBIMH TPEOOBaHUAMU U OECCIIOPHBIN XapakTep
TpeOOBaHMI 3aSBUTEI.
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cBom 3ama4d. llpm 3ToM mOKTpHMHAIBHAS pa3padoTKa
KOHIICTIIIUU TIPOMEXYTOYHOTO CyJeOHOTO akTa HWAET
CBOMMU KOpHSIMU B XX B.

Bo3sBpamasicb kK Noaxoay, BBIPaXXEHHOMY B OIIpe-
JENICHUN TPOMEKYTOYHOTO CyAeOHOTO aKTa Kak HeKou
0a3pl K pa3pelieHnio MHBIX MaTepHajIbHO-TIPaBOBBIX
TpeboBanmii, kotopoe pasmensercs 11.B. Kpamenunn-
HukoBbiM, C.K. 3araiinoBoil u B.B. SpkoBbIM, cTOUT
OTMETUTD, YTO OH HE MEHEE UHTEPECEH C HAyUHO-IIPAK-
TUYECKON TOUKM 3peHus. Bmecte ¢ TeM BO3MOXKHO,
YTO B TAKOM CiIydae MPOMEKYTOUHBIM CyaeOHBIH aKT
C 3aKJa/JbIBA€MbIM CMBICIOBBIM 3HAaY€HHEM TATOTEET
K TEPMUHY «IIpEIBAPUTEIHHBIN», TTOCKOIBKY IPE/Io-
JaraeT MpeABAPUTENBHBIA dTall — pa3pelieHne Hero-
CPEICTBEHHO BOIpOCa O NMPaBe, HO HE KOHKPETHOTO pas-
Mepa BO3MELICHUSI WJIM WHOTO TpenMeTa TpeOoBaHus,
BBIPAa)KEHHOTO B UTOTOBOM IIPEMETe, KOTOPHI onperie-
JISIETCSI B TTOCIEYIONIEM OT/IEIBHO.

[IpencraBnsgercs, 94TO MPOMEKYTOUHBIN CyneOHBIN
aKT IIPH BBIIE0003HAYCHHOM TIOAX0/I€ MOYKET OBITh BBI-
HECEH B TOM YHCJIC HA OCHOBaHUH MOJOKEHUN CT. 160
AIIK P®. Tak, B Ha3BaHHOU CTaThe YKa3bIBACTCS, YTO
«B CIJIy4ae, eCJIM B OJJTHOM 3asBJICHHH COEAMHEHBI TPeOo-
BaHHE 00 yCTaHOBIEHHUH OCHOBAaHUI OTBETCTBEHHOCTH
OTBETYHKA U CBSI3aHHOE C HUM TpeOOBaHME O TPUMEHe-
HUU MEp OTBETCTBEHHOCTH, apOUTPaKHBIA CYIl BIpaBe
C comlacus CTOPOH paccMOTPETh TaKWe TpeOOBaHMS
B Pa3/CNbHBIX CYACOHBIX 3aceqanusixy» [1].

BBuay HeomHO3HAUHOCTH (HOPMYITUPOBOK YKa3aH-
Has HOpMa mpuMeHsieTcs penko. Kpome Toro, B Hayd-
HOU nuckyccuu, B yactHocTd A.l. IleTpoBbIM, BbICKa-
3BIBAETCSI MHEHHE O TOM, UTO B PE3YJILTATE Pa3eIbHOTO
paccMoTpeHust TpeOoBaHMsI 00 YCTaHOBJICHUH OCHOBa-
HUIl OTBETCTBEHHOCTH OTBETUMKA M CBS3aHHOTO C HUM
TpeOOBaHMS O MPUMEHEHUH MEP OTBETCTBEHHOCTH BBI-
HOCUTCS CIWHBIA cynacOHbIN akT [8, c. 189-204]. Ilo
BCeH BUAMMOCTH, IMEHHO K TaKMM BBIBOJIAM TIPHUIILITH
U CyIObl B paMKax apOMTpPakHBIX CyAeOHBIX pazOupa-
TeILCTB B Aenax AS57-855/2015, A65-21081/2019, BbI-
HOCSI Cy/leOHBIN aKT, TONMEHOBAHHBIH B KayeCTBE pe-
menus [14; 15]. Torma oueBUIHO, 9TO TAKOW CyaCcOHBIN
aKT SBISIETCS OKOHYATENFHBIM M HE OTHOCHUTCS K Kare-
TOPHH TTPOMEKYTOUHOTO.

Kpome Toro, mpoMexyTO4YHbBIN CyneOHBIH aKT Ha-
1IeJ CBOe aKTHBHOE MTPUMEHEHHUE B paMKax Jiena o OaH-
KpoTcTBe. PaccmarpuBas Bompoc o cCyOcuamapHOi
OTBETCTBEHHOCTH, CYJ] MOKET OTIOKHTH paszpelieHne
BOIIpOCa O €€ pa3Mepe, OTPAaHWYUBIINCH BHEIHECEHH-
€M OmpeleiICHUsI O MPUBICUYCHUH KOHTPOJIUPYIOLIUX
JIOJDKHUKA JIMIl K CyOCHIMapHOW OTBETCTBEHHOCTHU
(m. 7, ct. 61.16 [16]). Yka3anHOe 0C000 aKTyalbHO
B CHTyalllH, KOTJIa ONpeziesieHNe pa3Mepa HermoralieH-
HBIX TPEOOBAHMIA KPETUTOPOB TPEkKIACBPeMEeHHO. B Ha-
crositiee BpeMsi Poccuiickas denepanny He y4acTByeT
B MEXAYHAPOJHBIX KOHBEHLUAX, IPEIYyCMATPUBAIOIINX
BO3MOKHOCTB MPU3HAHUS U IPUBEJICHNS B UCTIOIIHEHUE
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CyaeOHBIX aKTOB, BHIHECCHHBIX B paMKax Aed O OaH-
KpOTCTBE, B CBSI3U C Y€M TaKO€ NPU3HAHUE OCYIIECT-
BJISIETCA JIMILB HA YCIOBUSX B3aUMHOCTH.

B 10 ke BpeMsi 0COOBIif HHTEpEC BBI3BIBACT MPE/IIIO-
JIO’)KEHUE, BBIIBUHYTOE COBETCKUM M POCCUUCKUM yue-
vbIM H.A. Yeunnoii [17, c. 341]. Tak, 6bu10 mpeamoxe-
HO PaccMOTPETh BO3MOXKHOCTb OTHECEHHs IPUIOBOpa
K MPOMEKYTOYHOMY CyAeOHOMY aKTy IUIsl LieJied Tpu-
MEHEHMSI B paMKax T'pakJaHCKOTO mporiecca. B cimyuae
MIPU3HAHUS B Pa3Kax yrOJIOBHOTO JEJa MOTEPIIEBIIErO
rPaKJAHCKUM UCTLIOM U pa3pelICHUH B IPUTOBOPE Cy1a
BOIIPOCOB BUHOBHOCTH MOJCYAMMOIO B TIPa)KIAaHCKO-
MIPaBOBOM JIEJIUKTE 10 CYTH MpeIperaeTcsi MaTepuab-
HO TpaBoBoe TpeboBaHue. B mocnemyromem Bompoc
OCTaeTcs JHIIb B ONPEAETICHUH pa3Mepa TpeOOBaHHH.
[Ipu >TOM ompeneneHue pazmMepa TpeOOBaHUS IO CYTH
0 OpPMIISETCS IOTIOTHUTEIBHBIM PEIICHUEM.

B Takom ciaywae HampalmBaeTcsl BHIBOJ O TOM, YTO
B 3aBUCHUMOCTHU OT TOYKHU NMPAKTHUECKOTO MPUIIOKEHUS
Cy[eOHBIH aKT MOXET ObITh M OKOHYATEIbHBIM, W TPO-
MEXYTOYHBIM.

IIpuBeneHHble TpUMEPHI TEMOHCTPUPYIOT HEOIHO-
3HAQYHOCTh U MHOTOTPAHHOCTb NMPABOBBIX MOAXO0B KaK
POCCHIICKOTO 3aKOHOAATENA, TaK U YUEHBIX B BOIIPOCE
MIPUMEHNMOT0 KaTeropuanbHOTO armapara U KaTeropu-
3aIUH CYICOHBIX PEIICHUM.

IlpennoxxeHHble B HAy4YHOW JUTEpaType, a TaKkKe
B JIEHCTBYIOUIEM 3aKOHOAATEIbCTBE U MPaBONPUMEHU-
TEJIbHOM MPAKTUKE MOJXO/IbI K OTPEACIICHUIO IPOMEXKY-
TOYHOTO Cy[eOHOTO aKTa He SIBJISIOTCS CAMHBIMU.

B Hay4HOI1 cpesie rocroncTByeT MOX0A, ONPEIEIISIO-
M IPOMEXKYTOYHBIH Cy/1eOHBIN aKT B Ka4ecTBe pa3pe-
IIAIOLIEr0 MaTepUalbHO-IIPABOBOE OCHOBAHHE, IPE-
LIECTBYIOLIEE OMPEICICHUIO PA3MEPA K MPUCYKICHUIO.

B T0 ke BpeMs mpakTHKa cya0B BOCIPHUHUMAET MPO-
MEXXYTOUHBIN CyeOHBI aKT Kak Jro00i MHOH cyneo-
HBII aKT, HE SIBJISIOLIMICSA OKOHYATEJIbHBIM PEIICHUEM.
Jannelii nonxox npsimMo 3akperieH B YIIK PO, a noto-
MY MOT CTaThb KOHCTUTYTUBHBIM ISl HHBIX POCCUMCKHX
CyZlOB, Beqylux npouecc Ha ocHoBaHuu AIIK P® nnu
I'TIK P® B cuity aHajaoruu 3aKkoHa.

Pa3HoHanpaBieHHbIe TOXO/bI K OMPEENIEHUIO MPO-
MEKYTOYHBIX CyA€OHBIX aKTOB MOTYT IPHUBECTH K OT-
CYTCTBHIO Pa3BUTOTO M OTIPE/ICTICHHOTO MHCTUTYTA MPO-
MEXYTOYHBIX CyA€OHBIX aKTOB. B CBs3M ¢ yKa3aHHBIM
MPEACTABIACTCS, YTO OMpPENCICHUE MPOMEKYTOUHOIO
cyaeOHOro akTa, JaHHOE B JOKTPHHE, MOXKET ObITH 00-
Jiee OYEBHJHO BBIPAKEHO TEPMHHOM «IIPEIBAPUTENb-
HBIHA Cyf1eOHbIN akT». [Ipn 3TOM Mmoa MpoMeKyTOUHBIM
CyZeOHBIM aKTOM BHJIUTCS JIOTHYHBIM IOHUMATh JTI000#
WHOW CyneOHBIN aKT, He SBISIOIINNACS OKOHYATEIHHBIM.
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Interim Judicial Decisions in Russian Law

Belyanina M. G.
Law buro «Paradigma» (Moscow)

The relevance of the topic under consideration is due to the lack of uniform approaches in the legal
literature and practice of Russian courts to the issue of determining final and interim court decisions.
This creates serious problems in regulating the issues of recognition and enforcement of foreign court
decisions. Some judicial acts are interim only in form, but in essence they entail important substantive
and legal consequences.

The main objective of the study: to determine the essence of final and interim judicial acts based on
theoretical research and practical implementation in court decisions and to evaluate them in terms of
compliance with the modern needs of civil society, legality and rationality. The objectives of the study are
to analyze scientific legal approaches to interim and final judicial acts, as well as to analyze legislation and
judicial practice within the framework of the civil, arbitration and criminal codes, identify contradictions
between theory and practice; form conclusions on options for resolving the identified contradictions.

The analysis conducted has not previously been the subject of scientific works. The formulated
conclusions have not only scientific but also practical significance, since they are based on a comparison
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of theory and practice for the purposes of developing a universal approach and developing the legal
institutions under study.

The work examines the main scientific approaches to defining final and interim judicial acts, and the
practice of Russian courts related to the recognition and enforcement of interim decisions of foreign
State courts.

The author comes to the conclusion that Russian legislation, the judicial practice of Russian courts
and scientific doctrine are based on different approaches to defining final and interim judicial acts.
However, in the long term, divergent approaches in theory and practice to defining interim judicial acts
may lead to the absence of a developed and defined institution of interim judicial acts.

Keywords: types of judicial decisions, conclusive and interim judgments, recognition and enforcement of
Judicial decisions of foreign state courts
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